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Article 74

Repayment of Tax

1. Where any person p:ioves to the isfaction the office
that he has paid, for any year of assessnent, a tax which was
not due, or in excess of the awount with which he was
propexzly chargeable, such persen shall be entitled to have
the amount so- paid in excess refunded.
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Any claim for repayment shall be made within two years from
the end of the year of assessment to which the claim relates.

. The office, upon being satisfied that the claim 1is

founded on valid grounds, shall, within sixty days from

the date on which the claim is field, transmit to the
Ministry of “nce a proposal for repayment, stating the
reason therefore, tcgether with a copy of the claim and a

copy of the peyment receipt relating to the tax paid in

excess and any other relevant document.
he.

G the c¢laim is
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therefore such be on the
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articles

Chapter IIX

Compulsory Execution

article 75

Forced liguidation of assets
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w5

obtain satisfactions, the office may cormmence the enforcement
procesdings before the expizy of the five days period.

Where the delay is likely to imperil the office’s ability to

There precept shall be enforceable as judgement, and shall
lapse where enforcement proceedings are mnot commenced within
one hundred and eighty days after its service. Wihere the
office intends to commence such procesd g af
precept shall be cn the debtor.

er the expiry

A precept shall not be void, or violable for any of the
reasons rred te in art. 49 of this Act.

The precept shall ke served also on any person who is
Jjoin and severally liable with the debtor, before any
enforcement proceeding is brought against such person.

3
0]
3

Brticle 77 N

Form of attachment

The attach © of the movable and immowvak prope of
the debtor shall be made by the financial administration,
without the priocxr authorization of the judicial
authority.

The forced liquidation of property srall commence with an
attachment consisting of an oxrder to he debtor to
restrain from any act intended to alienate or otherwise
dispose of any attached property or income derived
there frem, for the purpose of with the
liquidation of such property.

Article 78
Lapse of abtachment and cancellation of Registration

i

ce within ninety
achment shall lapse.

days from the notification of the
in a public
register of movables or immovable laps for the reason
previded for in the previous paragraph or for any other
reason, the office shall, within ten d ask for such
registration to ne wzancelled.
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Article 79
Auction sale

The competent offices of the financial administration shall
sell the attached property by auction, and such sale shall
not be subject to any authorization of the Judicial
authority.

Article 80
Payment of the Debt

The liquication shall be discontinued where the debtor, or
a third person pays tc the competent office, at any time
before the auction sale, the amount due in respect cf the
tax, surtax, interests on arrears and costs.

Article 81

Subrogation of the financial administration in respect of
enforcement proceedings already commenced

1. Where any other enforcement proceeding has already been
initiated for the licguidation of the debtor’s property,
the office may file a declaration of subrogation before
o T e whideh the enforcement proceedings,

Pending thereby requesting to be subrogated tou v
of the creditor who commenced the enforcement proceeding.

2. The(f aclaration of subreogetion shall be notified to the
0.0k B 5 §
P3%44£85%5 who commenced the enforcement proceeding and to the

debtor.

3. Where the creditor who commenced the proceeding or the debtcr
fails to pay the amcunt of the credit of the office within ten
days from the notification, the office shall be subrogated te
all enforcement acts already initisted, and the enforcement
preceeding shall continue according to the provisions of the
Chapter.

the right o file the declaration of
subrogation at any time before the award or allocation.
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Article 82

Enforcement proceedings in respect of a debtor who has been

(]

adiudged a bankrupt

The office may carry out the forced liguidation of the
debtor’s oproperty gven if +he debtor has been adjudged a
bankrunt oy the compulsory administrative liguidation of his

business has been ordered.

dings may be suspended by the Ministxry
ferment, upon 2 rition filed ky the
aidator a fied by the judge or
uidation, authority exercising
Liguication, ided such petition
Gertaking to

@ enforcement proce
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administrators or
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ST

Where no othsr crediter intervensed in the enforcement
proceeding, the office shall keep the amount of the State’s
credit and the costs of the proceeding, and shall return any
surplus to the debtor, upon issuance of a receipt to be
attached to the acis of the proceeding.

Article 85
Failure of purchaser to pay the price

When the person whom the property has been allocated fails to

pay the pzi thereof within the period prescribed by the
first paragrapgh of the previous article, the office shall, Dby

the lapse of any
property and
any

declas

an act to be servec on the purchaser,
right acquired by the purchaser in
the forfeiture, by way of . admini

security gi by such purchaser, and set a new
sale.
ke to

1 in the
the price ! in the nrew sale,
sited security, is lewer than the price
t sale, the first purchaser shall pay the

first sale.
added tc¢ Lthe £
obtained in the £
glfference.

Article 86.

Exemption in vespect of the acts of the enforcement proceedings

ALl acts, ceruificates, avstracts, anct racords of
transcriptions and registra o vroperty, by the
financial of es 4 the enforcement

e or duty levied

proceedings, S
by the 8t

in the records

The attachment of prcoperty shall be
} ne Zee shall be

referred to in the previous varagra
vaid for such registration.

Article 87
Objection to enforcement

assessed,

forcement may be cont

rd degree
y liable

the relatives and in

the objection shall be brought, t in
the Ministry of Finance, Revenue state the
grounds therefore and shall be relevant
documents. The j ray by the

@ on the

of any
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basis of the balance sheet, where such administrators cr
liquidates are personally liable to pay the tax and are the
defendants in the enforcement proceedings.

Article 88
Cbijection by third party

L A third party whe claims to have ownership or another real
right in attached property may oppose the enforcement before
the date set for the first auction sale. The objection
shall be brought, through the competent office, in the
Ministry of Finance, Revenue Department; it shall state the
grounds therefore and shall be accomparied by the relevant
document.

Ny

Objection may not be raised by.

the spouse, relatives and in-laws up to the third degzree,
of the person assessed or person Jjointly and severally
liable to pay the tax, in respect of any moveable existing
in the debtor’s house; provided that this provisicn shall
not appyly to movables which are made part of a dowry under
an act drown up before the submission of the return of
income or the service of the notice of assessment.

W

T Any person whose income has been returned or ascertained
together with the income of the debtor.

s No +testimonial evidence shall be admissible fto prove the
third party’s interest in the attached property.

Article 89

Measures of the Financial Administration and suspension of
enforcement proceedings

T The competent office shall, within ten days from their
receipt, transmit to the Ministry of Finance, Revenue
Department, the oppositions brought under the terms of
articles 87 and 88 together with its own observations.

2. The Ministzy of Finance, Revenue Department, shall made a
decisicn within thirty days, and pending the decision, may,
by an order stating the grounds therefore, suspend the
enforcement proceedings.

[63]

The measures of the Revenue Department shall be final.
Petitions against such measures may be filed before the
Supreme Court within the pericd and in the manner provided
by law.
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Article 90
Judicial Proceedings

Any person referred to in articles 87 and 88 who considers his
interests ‘interest injured by the enforcement procsedings
carried out by the office, may bring an enforcement groceeding in
the competent court fer the sole gpurpose of obtaining
compensation of damages.

Arxticle 91
Attachment of movable property

1. All movable pzeperty belonging to <the
attached; excluding the following.

3 and objects nded for worship.

linen,
debtor and

urply of foodstuf
and the members of

B Medals.

2. The products of
land is rented.
3. The office shall
the enforcement

the

oth
of

5, The office
the preceot
attached ang
rade in

goods
cament is

legal

representative, a copy of t L be such
debtor cr legal representat
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Article 92
Notice of sale of movable property

Before selling the attached goods, the office shall post on its
own premises and in ‘e notice-board of the District Offices, for
five consecutive days priecr to the date set for the first auction
sale, a notice including a descripticn of the movables to be
sold, the opening price indicated the record of attachment, and
the date, hour and place of the first and second auction.

Article 93
Auction gale movables

by the officer in charge of
recement proceeding or by an

1. The auction shall be presided
the office carrying A

officer delegated by him.

him shall

2. The district Commi
attend the auction

3, The first auction shall take
attachment the goods
perishaple or the care
expensive.

less the
such px

4. The seccnd auctic hall not take same day setl
for to first = at valuables,
nay be sold lower than one
half of the

5 e

: ce,
shall seil

any price.

hrticle 94

Attachment of property in the possession of thivd person

1. Where -cached wi a
thizd arson dec TO

be

ol
cred
in the Chapter.
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n Article 95

Attachment of rents

- 1. The record of attachment in respect of rents due the
debtor by third persons shall contain an order to the
¢ lessee or tenant to pay directly to the cffice the rents
e which have become due within ten days from the service of
) the record and any rent which will become up to ‘the
o amount of the credit of the State.
2. Where the lessee or tenant falls to comply with the order
—~ to pay, the enforcement proceeding shall be brought
Al directly against such lessee or tenant.
— Article 96
Attachment of immovable property
1. The cffice may attach the immovable property of he debtor
where the proceeds of the sale of the movable preoperty of
- such debtor are insufficient to pay the debt.
2. The attachment of immovable property shall also be
= admissible, in the case of Jjoint and several liabilities
referred to in Art. 72 tc extent of the tax duae for the
year in which the transfer of proverty has taken place
s and for two preceding years.
=3 3. The attachment of immovable property shall be effected by
registering the notice of sale referred to in the following
article and by servirg such notice on the debtor.
Article 97
i Notice sale of Immovable
The notice of sale of immovable property shall contain:-
a. The full name of the debtor.
t b. a description of the immovable, their nature and extent, Lheir
location, and at least three boundaries;

¢. the day, hour and place of the first, second and third

zuction; provided that the second auction shall take place at

- least ten days after the £first one, and the third eauction
shall take place at least thirty days after the second;
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