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LEGILATIVE DECREE
9 September 1965, No. 2.

Credit Instruments.

THE PRESIDENTE OF THE REPUBLIC

HAVING SEEN article 62 of the Constitution;

BY VIRTUE of the powers conferred to the Government by ar-
- ticle 29 of the Banking Law No. 18 of 14th August 1963;

ON THE PROPOSAL of the Minister of Finance;
HAVING HEARD the Council of Ministers;

DECREES:

Article 1

The text of «Credit: Instrument» with annexes A and B is he-
reby approved.

Article 2
Any other provision contrary to or inconsistent with those of
the preceding article, is abrogated.
Article 3
This Legislative Decree shall enter into force on the n-inetieth

day following that of its pubblication.

Mogadiscio, 9 September 1965.
ADEN ABDULLA OSMAN

. The Prime Minister
ZBDIRIZAK HAGI HUSSEN

The Minister of Finance
AWIL HAGI ABDULLAHI
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CREDIT INSTRUMENTS
00

CHAPTER |

Article 1
Nature and Validity

The Credit Instrument gives the legitimate holder the right of
getting from the debtor, upon presentment of the instrument, the
performence provided therein.

Article 2
Classification

The Credit instrument is:
a) to Bearer, if it is transferable by delivery;
b) to Order, if transferable by endorsement;

c) nominative, if transferable by certified annotation on the
instrument and on the record of the drawer.

Article 3
Transformation of instruments

1. Bearer instruments may be converted into nominative upon
request and at the expenses of the holder.

2. Nominative instruments may be converted into bearer in-
struments, upon request and at the expenses of the party whose
name appears on the face of such an instrument, except the case in
which the transformation of the instrument has been expressly
barred by the drawer.
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£ - Article 4

Consolidation and Division of Insiruments

1. Credit Instruments issued in series may be consolidaled
into one multiple instrument by the drawer, upon request and at
the expenses of the holder.

9. Multiple instruments may, in the same manner, be frac-
tioned into portions of minor amounts.

Article 5

Discharge of the Debtor

The debtor who carries out performance with respect to the
holder of the instrument is discharged from the obligation, even
though the holder is not the owner of the instrument, provided the
performer be exempt from intentional wrong or from gross negli-
gernce.

Article 6
Exceptions which can be raised

1. A debtor may raise against the holder of a credit instru-
ment:

a) such defences as are personal to such holedr:;

b) those arising from forgery of his own signature or
those besed on insufficient powers or legal capacity of
representation at the time of issue;

c) those besed on defects in form, and those besed on the
literal context of the instrument;

v

d) those based on the lack of conditions necessary for a
plaintiff to exercise his rights of action.

2. A debtor may raise against the holder of the instrument the
deienses based upon the personal relalionship with ‘the previous
holders only such holder acted intentionally to the detriment of the
debtor in acquiring the credit instrument.
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Article 7

Effects of possession in good-vfaith

Whoever has acquired possession in good faith of a credit in-
strument, in accordance with the rules regulating the form of cir-
culation thereof, is not subject to an action of replevin.

Article 8
Transfer of Accessory Rights

The transfer of a credit instrument includes also the transfer
of all accessory rights therein.

Article 9

Validity of liens imposed on an instrument of credit

1. A pledge, sequestration, pawn, or any other lien establi-
shed in a credit instrument, has no effect unless noted on the in-
strument itself.

9. The lien does not apply to premiums and to other specu-
lative profits derived from the instrument.

Article 10

Usufruct on instruments

. In the case of credit instruments subject to usufruct, the
enjoyment of the usufructuary includes premiums and other spe-
culative profits derived from the instrument.

9. The amount of premiums must be invested in a fruitful
way, by agreement of the parties or, in default of it, by order of the
judge. -

’*Article i1

Special Credit Instruments
The provisions pertaining to credit instruments are also ap-
plicable to the following: .

.a) instruments representing goods which give the legiti-
mate holder the possession of the goods specified the-
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rein, together with the right of asking for their release
and of disposing of them by a transfer of the instrument;
b) stocks which give their legitimate holder all patri-
monial and personal rights pertaining to the quality ol
being a member of the issuing commercial body.

Article 12

Improper Credit Instruments

The provisions realting to credit instruments are not appli-
cable:

a) to documents whose sole purpose is to identify the party
entitled to obtain the performance (Documents of Legi-

macy);

b) to documents whose sole purpose is to consent to the
transfer of a right without observing the ~formalities
which accompany assignments (Apparent Instruments).

CHAPTER i

INSTRUMENTS TO BEARER

Article 13
Q

Transfer of Instruments

Instruments to Bearer are transferable by delivery.

P o e B

Article 14

Indentification of the holder

The holder of a bearer instrumeﬁt is entitled to demand com-
pliance with the obligations mentioned therein, upon presentment
of the instrument for payment.
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Restrictions on power to issue

A credit instrument containing an obligation to pay a certain
sum of money may not be issued to the bearer except in the cases
provided by the Law: ’

Article 16

Mutilation of document

The holder of a bearer instrument which has been mutilated
and is no longer fit to circulate, but is still unmistakably identifi-
able has the right to obtain from the party who issued it another
instruments, upon return of the original and reimbursement of
expenses.

Article 17

Loss or theft of Bearer Instruments

1. Unless special laws provide otherwise, cancellation of lost
or stolen bearer insiruments is not permitted.

2. However holder of a bearer instrument who can prove the
loss or the theft thereof is entitled to obtain from the drawer the
performance_indicated therein, after the period for prescription of
the instrument has expired.

3. A debtor who discharges the obligation in favour of the
holder of the instrument prior to such a time of prescription is re-
leased, unless it is proved that he had knowledge of the deficit in
the title of possession of the party who presented the instrument
for payment. @

4. In all cases the rights whic the complainant has against
the holter of the instrument are unaifected.

LT e Article 18

Destruction of the Instrument

1. A possessor of a bearer instrument who proves the destruc-
tion thereof, has the right to demand from the drawer a duplicate
or an equivalent.instrument, against the payment of the relative
expenses. o
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2. I prodf of the destruction is not made satisfactorily, tlie
provisions of the preceding Article shall be applicable,

3. The provisions of this Arlicle and those contained in Art-
icle 17, paragraphs 2, 3 and 4 are not applicable to bank-notes.

N o ~ CHAPTER i

INSTRUMENTS TO ORDER

Article‘ 19

Identification of the holder
The holder of an instrument payable to-order is entitled to

exercise the rights mentioned therein through an unbroken chain
ol endorsements.

Article 20

Transfer of Instruments to order

1. The transfer of instruments to order is done through en-
dorsement.

2. The endorsement shall be placed on the cdrresponding do-
cument and signed by the endorser. '

3. The endorsement is effective also if it does not indicate
the endorsee (blank endorsement).

4. The endorsemeni to bearer has the same effects as an en-
dorsement in blank.

-~ Article 21
Conditienal or Partial Endorsements

1. Every condition imposed in an endorsement shall be consi
dered as not having been written.

2. Partial endorsements are null and void.
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Article 22
Effects of Endorsement

1. Endorsement transfers all rights inherent in the instru-
ment. ’
2. If endorsement is made in blank, the holder may fill in his
* name or the name of a third party, make a new endorsement, or
transfer the instrument to a third party without filling in the en- A
dorsement or making a new one.

Article 23

Unless the Law or a clause on the face of the instrument pro-
vide otherwise, an endorser is not liable for the non-performance
of the obligation on the part of the issuer.

Article 24
Endorsement by a Collecting Agent or by Power of Attorney

1. I endorsements contain clauses granting power of at-
torney for collection, the endorsee may exercise all rights inherent
in the instrument but may not endorse it; except on the basis of a

power of attorney.

2. The issuer may. raise against the endorsee by power of at-
torney only those defenses which he has against the endorser.

3. The validity of the power of attorney contained in an en-
dorsement does not expire with the supervening death or-incapacity
of the endorser. :

Article 25
P2
Endorsement of an Instrument used as Security

1. If an endorsement contains the clause «in guarantee» or
«pledged» the endorsee may exercise all rights inherent in the in-
strument, but any endorsment made by such endorsee has only the
effects of an endorsement by power of attorney.
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9 The issuer of the instrument may only raise against an
endorser who is a guarantor the personal defenses which he might
have against the endorser, unless the endorsee has acted intentio-
nally to the detriment of the drawer in receiving the instrument.

Article 26
Assignment of Order Instrument

Acquisition of an order instrument by means other than en-
dorsement produces the effects of an assignment.

Article 27
Procedure for Cancellation

1. In the case of loss, theft or destruction of the instrument,
the holder may report to the debtor and demand the cancellation by
petitioning the President of the Tribunal of the place in which ihe
party principally liable must comply with the obligations contained
in the instrument. The petition shall indicate the essential elements
of the instrument and, if the instrument is in blank, other elemenls
sufficient to identify it.

9. The President of the Tribunal, having ascertained the ac-
curancy of the facts and the rights of the debtor, may decree cau-
cellation and authorize payment of the instrument thirty days from
the date of publicaiton of the Decree in the Oificial Bulletin of the
Republic, provided that in the meanwhile the actual holder of the
instrument does not appear 1o object to the cancellation. I, at the
time of publication, the instrument has not yet become due, this
period of time runs from the date of maturity.

3. Notice of the Decree shall be given to the party of cancel-
lation principally liable and the petitioner shall cause its publica-
tion in the Official Bulletin of the Republic.

4. 1f before receiving notice of the Decree of Cancellation,
payment is made to the person who presents the instrument for
payment, the debtor is released, notwithstanding the recourse

. which has been made.

Article 28

Objections by Actual Holder of the Instrument

1. Within the limit of time provided in the second paragraph
of Article 27, the actual holder of the instrument may raise objec-
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tions to the cancellation before the Tribunal which decreed such a
cancellation, serving notice thereof on the party who sued for can-
cellation and on the debtor liable.

2. Objection is not admissible unless the instrument is depo-
sited in the Office of the Clerk of the Court. -

3. If the objection is overruled, the tmstrument is delivered to
fg‘lle party who petitioned for cancellation.

Article 29
Right of Petitioner during valid period for objection

Before the expiration of the limit of time established by the
second paragraph of Article 27, the petitioner may perform ali acts
for the preservation of his rights and, if the instrument has ma-
tured or has becocme payable at right, he may demand payment
upon posting bond, or request the deposit of the sum in the Court.

Article 30

Effects of Cancellation :

1. Alftfer the period established by the second paragraph of
Article 27 has expired without objections being raised, the instru-
ment is no longer valid, except as concerns the rights of the actual
holder against the party who obtained the cancellation.

2. The party who obtained cancellation may, by presentment
of the pertinent decree and of a cretificate of the Clerk of the Tri-
bunal witnessing the [act that no objection has been made, de-
mand the discharge of the obligation contained in the instrument,.
or, if the instrument is in blank or has nct yet matered, he may
demand its duplicate.

i CHAPTER IV

NOMINATIVE INSTRUMENTS

Article 31
Indentification of the holder .
The holder of a nominative instrument is entitled to exercise

the rights mentioned therein by reason of an entry in his favour
recorded on the instrument and on the records of the issuing party.
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Article 32
Tranjer of Nominative Instruments

1. The transfer of a nominative instrument js generally ef-
fected by entering the name of the purchaser on the instrument and
on the records of the issuer.

. .2. Unless otherwise provided by law, the transfer of the in-
strument may also be effected by the issuance of a new instrument
made in the name of the new owner and with annotation in the re-
cord of the issuer.

3. A person who demands that the instrument be issued in
favour of another person, or the issuance of a new instrument be
made in the name of another person, shall prove his own identity
and legal capacity to dispose of such rights, by means of certificate
by a notary or exchange broker. If the issuance or the delivery is
requested by the party acquiring the instrument, he shal] have to
produce the instrument and prove his rights by means of an
authenticated document.

4. The enlries in the record and on the instrument are made
al the behest and under the responsibility of the issuer.

5. An issuer who elfects a transfer in the manrer provided
by Law is exonerated from al| responsibilily, except in the case of
negligerce.

Article 33
Transfer by Endorsement

1. Unless otherwise provided by law, a nominative instru-
ment may also be transferred by endorsement duly authenticated
by a notary or exchange broker.

2. The endorsement must be dated and signed by the en-

dorser and must contain the name of the endorsee. If “the instru-

g ment is not entirely released, the signature of the nedorsee is alsc
required. :

3. Transfer by endorsement has no effect with regard to the
issuer untill entry thereof is made in the records. An endorsee who
proves himself to the holder of an instrument by means of an un-
broken chain of endorsements is entitled to obtain the entry of the
transfer in the records of the issuer.
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Article 34
Liens imposed on credit evidenced by instruments

i, No lien on the credit evidenced by the instrument is effec-
tive with regard to the issuer or to third parties, unless the lien is
evide(rilced by a corresponding entry in the instrument and in the
records.

9. The provisions of the second paragraph of Article 32 ap-
ply for the formalities of entry.

Article 35
Usufruct of Credit

Whoever has the usufruct of a claim contained in a nominative
instrument has the right to obtain an instrument separate fron:
the one of the owner.

Article 36
Pledges

{. A nominative instrument may be pledged by means of de-
livery of such instrument, endorsed with the clause «in guaraniee»
or other similar endorsement.

9. The endorsee in such forms of endorsement may mnot
transfer the instrument except through endorsement by power of
attorney.

Article 37
Cancellation

1. In the case of loss, theit or destruction of the nominative
instrument the person whose name appears on the face of the in-
“ strument and the endorsee may report the fact to the issuer and
demand the cancellation of the instrument by petitioning the Tri-
bunal in-accordance with Article 27 of this Decree.

9 ‘In the case of loss, theit or destruction of nominative shares
during the period established by the provision contained in the se-
cond paragraph of Article 27, the petitioner may exercise alla rights
inherent in such shares, execpt for the posting bond, if necessary.
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3. Cancellation extinguishes the instrument, but does not
prejudice the rights of the holder against the party who obtained
the new instrument.

CHAPTER V

FINAL PROVISIONS

Article 38
Commitment to Special Provisionh

The general provisions of this Decree are applied unless other-
wise specified by special provisions in the following Articles.

Article 39
Bills of Exchange and Promissory Notes

The Bills of Exchange and the Promissory Notes are regulated
in conformity with the Geneva Convention of 17th June 1930, on
the basis of Annex A.

Article 40
Cheques and Banker’s drafts

The Cheques and the Banker’s Drafts are regulated in confor-
mity with the Geneva Convention of 19th March 1931, on the basis
of Annex B.

Article 41
Bank-Notes

The Bank-notes and other public instruments of the Issuing
Institutions are regulated by special Laws.

Article 42
Other Instruments

Shares and bonds of commercial companies, instruments of
deposits, instruments of transport and other similar documents are
regulated by special provisions of the Civil, Commercial and Ma-
ritime Codes.
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Annex «A»

PROVISIONS ON THE BILLS OF EXCHANGE AND THE
PROMISSORY NOTES

TITLE |

*  BILLS OF EXCHANGE

CHAPTER |

ISSUEAND FORM OF A BILL OF EXCHANGE

Article 1

A bill of exchange contains:

a) the term «bill of exchange» inserted in the body of the
instrument and expressed in the languge employed in
drawing up th& instrument, :

b) an unconditional order to pay a determinate sum of
money, ‘

c) the name of the person who is to pay (drawee),
d) a statements of the time of payment,
e) a statement of the place where payment is to be made,

f) the name of the person to whom or to whose order pay-
ment is to be made (beneficiary),

g) a statement of the date and the place where the bill is
issued,

h) the signature of the person who issues the bill (drawer).

Article 2

- 1. An instrument in which any of the requirements mentioned
in the preceding Article is wanting is invalid as a bill of exchange,
except in the cases specified in the following paragraphs.

2. A bill of exchange in which the time of payment is not
specified is deemed to be payable at sight. :
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3. In default of spécial mention, the place specified beside the
name of the drawee is deemed to be the place of payment, and at
the same time the place of the domicile of the drawee.

4. A bill of exchange which does not mention the place of its
issue is deemed to have been drawn in the place mentioned beside
the name of the drawer. i

5. If several places for payment are indicated, it is un-
derstood that the holder is entitled to submit in any of them the
bill of exchange for acceptance and payment. :

o

Article 3

1. A bill of exchange may be drawn payable to the drawer’s

2. It may be drawn on the drawer himself.

3. It may be drawn for account of a third person.

Article 4~

1. A bill of exchange is payable at the domicile of a third
person either in the locality where the drawee has his domicile or
in another locality.

2. If it is not written that the payment will be made at the
thrid party by the drawee, it is understood that it will be made by
the thrid party.

Article 5°

1. When a bill of exchange is pavable at sight, or at a fixed
period after sight, the drawer may stipulale that the sum payable
shall bear interest. In the case of any other bill of exchange, this
stipulation is deemed not to be written. The rate of interest must
be specified in the bill; in default of such specification, the stipula-
tion shall be deemed not to be written. .

2. Interest runs from the dale of the bill of exchange, unless
some other date is specified.
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Article 6

1. When the sum payable by a bill of exchange is expressed
in words and also in figures, and there is discrepancy between the
two, the sum denoted by the words is the amount payable.

< 2. Where the sum payabel by a bill of exchange is expressed
more than once in words or more than once in figures, and there is
discrepancy, the smaller M is the sum payable.

Article 7

If a bill of exchange bears signature of persons incapable of
binding themselves by a bill of exchange, or forged signature of
fictitious persons, or signature which for any other reason cannoi
bind the peprsons who signed the bill of exchange or on whose be-
half it was signed, the obligations of the other persons who signed
it are none the less valid.

Article 8 .
Every bill of exchange must indicate the name of the person
or the firm undertaking ;he obligation.

Article 9

The emancipated underage not authorized to stay in business,
and the disabled persons are not to enter any bill of exchange obli-
gations if thir signature is not accompanied by that of their guar-
dian with the clasue «for assistance» or other similar  endorse-
ments. In default of such clause or of equivalent one, the guardian
is personally bound, :

Article 10

The parent or the guardian not authorized to practising busi-
ness on behalf of the under age or of the emancipated person can
enter a bill of exchange obligation on their behalf, with the autho-
rization of the competent Tribunal.

Article 11

Whosoever puts his signature on a bill of exchange as repre-
senting a person for whom he had no power to act is bound himseil



“

Credit Instruments Law - Legislative Decree No. 2 of 9 September 1965
—_ 0] — Somalilandlaw Archives

as a party to the bill and,, if he pays, has the same rights as the
person for whom he purported to act. The same rule applies to a
representative who has exceeded his power.

Article 12
1. The power of entering obligations in the name and on be-
half of third parties does not necessarily imply the faculty of enter-
ing bill of exchange obligations, unless otherwise evidenced.

2. The authority of entering obligations in the name and on

- behalf of a businessman includes also the authority of entering bill

of exchange obligations, provided that the representation deed,
published in accordance with the provisions of the Law, does not
state otherwise.

Article 13
1. The drawer guarantees both acceptance and payment.

2. He may release himself from guaranteeing acceptance.
Every stipulation by which he releases himself from the guarantee
of payment is deemed not o be written.

Article 14

1. If a bill of exchange, which was incomplete when issued.
has been completed otherwise than in accordance with the agree-
ments entered into, the non-observance of such agreements may not
be set up against the holder unless he has acquired the bill of
exchange in bad faith or, in acquiring it, has been guilty of gross
negligence.

2. The holder forfeits the right of filling up blank bills aiter
three years from the day of issue of the bill. This forfeiture however
is not chargeable to the faith holder who had received the instru-
ment already completed. :

CHAPTER I

ENDORSEMENTS

' Article 15

1. Every bill of exchange, even if not expressl_\; drawn to
order, may be trapsferred by means of endorsement,
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2. When the drawer has inserted in a bill of exchange the
words «not to order» or an equivalent expression, the instrument
can only be transferred according to the form, and with the effects
of an ordinary assignment. :

3. The bill may be endorsed even in favour of the drawee,
whether he-has accepted or not, or of the drawer, or of any other
party to the_bill. These persons may re-endorse the bill.

Article 16

I.An endorsement must be unccnditional. Any condition to
whicli it is made subject is deemed not to be written.

2. A partial endorsement is null and void.

3. An endorsement «to bearer» is equivalent to an endorse-
ment in blank.

o

Article 17

1. An endorsemerd® must be written on the bill of exchange or
on a slip affixed thereto (allonge). It must be signed by the en-
dorser. :

2. The endorsement may leave the beneficiary unspecified or
may consist simply of the signature of the endorser (endorsement
in blank). In the latter case, the endorsement, to be valid, must be
written on the back of the bill of exchange or cn the slip attached
thereto (allonge).

Article 18

I. An endorsement transfers al] the rights arising out of a
bill of exchange.

2. If the endorsement is in blank, the holder may:

a) fill up the blank either with his own name or with the
name of some other persomns,

b) re-endorse the bill in blank, or to some other persons,

¢) transfer the bill to a third person without filling up the -
blank, and without endorsing it,
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Article 19

. In the absence of any contrary stipulation, the endorser
guarantees acceptance and payment.

2. He may prohibit any further endorsement; in this case, he
gives no guarantee to the persons lo whom the bill is subse-
quently endorsed-

Article 20

1. The possessor of a bill of exchange is deemed to be the
lawful holder if he establishes his litle to the bill through an un-
interrupted series of endorsements, even if the last endorsement is
in blank. In this connection, cancelled endorsements are deemed-
not to he written. When an endorsement in blank is followed by
another endorsement, the person who signed this last endorsement
is deemed to have acquired the bill by endorsement in blank.

2. Where a person has been dispossessed of a bill of exchan-
ge, in any manner whatsoever, the holder who establishes his right
thereto in the manner mentioned in the preceding paragraph is not
bound to give up the bill unless he has acquired it in bad faith, or
unless in acquiring it he has been guilty of gros negligence.

Article 21

A person sted on a bill of exchange cannot set up against the
holder defences founded on their *personal relations with  the
drawer or with previous holders, unless the holder, in acquiring the
bill, has knowingly acted lo the detriment ol the debtor,

Article 22

1. When an endorsement contains the statements «value in
collection», «for collection», «bv procuration», or any other phrase
implying a simple mandate, the holder may exercise all rights
arising out of a bill of exchange, but he can only endorse it in his
capacity as agent.

2. In this case, the parties liable can only set up against the
holder defences which could be set up against the endorser.

3. The mandale contained in an endorsement by procuration
does not terminate by reason of the death of the party giving the
mandate or by reason of his becoming legally incapable.
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Article 23

1. When an endorsement contains the statements «value in
security», «value in pledge», or any other statement implying a
pledge, the holder may exercise al] the rights arising out of the bill
of exchange, but an endorsement by him has the effects only of an
endorsement by an agent. -~ -

2. The parties liable cannot set-up against the holder defeuces
founded on their personal relations with the endorser, unless the
holder, in receiving the bill, has knowingly acted to the detriment
of the debtor.

)

Artlicle 24

1. An endorsement after maturity has the same effects as an
" endorsement before maturity. Nevertheless, an endorsement afier
protest for non payment, or after the expiration of the limit of time
fixed for drawing up the protest, operates only as an ordinary as-
signment. ;

2. Failing prooi to ﬁle contrary, an endorsement without
date is deemed to have been placed on the bill before the expira-
tion of the limit of time fixed for drawing up the protest.

-Article 25

1. With the assignment of a bill of exchange deriving from
an endorsement made after the protest for non-payment or afler
the expiration of the limit of time fixed for drawing up the protest,
or deriving from separate deed, although preceding the expiration
date, the rights of the assignee for the bill of exchange are trans-
mitted to the assignor. But the assignee is still subject to the
exceptions chargeable to the assignor.

2. .The assignee has the right to be given the bill of exchange.

CHAPTER 1ii

ACCEPTANCE

Article 26

Until maturity, a bill of exchange may be presented to the
drawee for acceptance at his domicile, either by the holder or-by
a person who is merely . in possession of the bill.
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Article 27

. In any bil] of exchange, the drawer may stipulate that il

shall be presented for acceptance with or without fixing a time
limit for presentment.

&

2. In any bill of exchange, the drawer may stipulate that pre-
sentment for acceptance shall not take place before a named date.

3. Except in the case of a bil] of exchange payable at the ad-
dress of a third party or in a locality other than thaf of the domicile
of the drawee, or, except in the case of a bill drawn payable at a

A fixed period after sight, the drawer may prohibit presentment for
acceptance.

4. Unless the drawer has prohibited acceptance, every en-
dorser may stipulate that the bil] shall be presented for acceptance,
with or without fixing a limit of time for presentment, ‘

Article 28

I Bills of exchange payable at a fixed period after sight must
Be presented for acceptance within one year of their date

2. The drawer may abridge or extend this period.

3. These periods may be abridged by the endorsers.

Article 29

I. The drawee may demand that a bil] shall be presented to
him a second time on the day after the first presentment. Parties
interested are not allowed to set up that this demand has not been
complied with unless this request is mentioned in the protest.

2. The holder is not obli

ged to surrender to the drawee a bill
presented for acceptance.,

Article 30

- ‘ 1. An acceptance is written on
- expressed by the word «accepted» or any other equivalent term. It

~ is signed by the drawee. The simple signature of the drawee on the
face of the bill constitutes an acceptance.

the bill of exchange. Iy is’
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2. When the bill is payable at a certain time after sight, or
when it must be presented for acceptance within a certain limit of
time in accordance with a special stipulation, the acceptance musi
be dated, as of the day when the acceptance is given, unless the
holder requires that it shall be dated as of the day of presentmeni,
If it is undated, the holder, in order to preserve his right of re-
course against the endorsers and the drawer,” must authenticate
the omission by a protest drawn up within thes proper time.

- L e

Article 31

«1. An acceptance is unconditional, but the drawee may res-
trict il o partl of the sum payable.

2. Every olher modification introduced by an acceptance into
the tcnor of the hill of exchange cperales as a refusal o accept.
Neve theless, the accentor is hound according to the terms of his
acceplance. :

-

e

- Article 32

. 1. When the drawer of a bill has indicated a place of payment
other than the domicile of the drawee without specifving a third
party at whose address payment must be made, the drawee may -
name such third party at the time of the acceptance. In default of
this indication, the acceptor is deemed to have undertaken to pay

the bill himself at the place of payment.

2. If a bill is payable at the domicile of the drawee, the laticr
may in his acceptance indicate an address in the same place where
payment is to be made.

Article 33

1. By_a?'ccepting, the drawee undertakes to pay the bill of
exchange at its maturity.

2. In default of payment, the holder, even if he is the drawer,
has a direct action on the bill of exchange against the acceptor for
all that gan be demanded in accordance with Articles 55 and 58.

3. The drawee, once he has accepted, is bound even if he
ignored the bankruptcy of the drawer.

Article 34

1 Where the drawee who has to put his acceptance on a
“bill has cancelled it before restoring the bill, acceptance is deemed
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to be refused. Failing proof to the contrary, the cancellation is
deemed to have taken place before the bil] was restored.

2. Nevertheless, if the drawee has notified his acceptance in
writing to the holder or to any party who has signed the bill, he is
liable to such parties according to the terms of his acceptance.

CHAPTER |V
AV ALS
Article 35

.- Payment of a bil] of exchange may be guaraffteed by an
«aval» as to the whole or'part of its amount.

2. This guarantee may be given by a third person or even by
a person who has signed as a party to the bill.

Article 36

. The «aval» is given on the bill itself and on the «allonges.
It is expressed by the words «good-as aval» or by any other equi-
valent formula. It is signed by the giver of the «aval».

2. It is deemed to be constituted by the mere signature of the
giver of the «aval» placed on the face of the bill, except in the case
of the signature of the drawee or the drawer.

3. An «aval» must specify for whose account s given. In de-
fault of this, it is deemed 1o be given for the drawer.

Article 37

1. The givor of an «aval» is bound in the same manner as the
person for whom hehas a guarantor.

2. His undertaking is valid even when the liability which he

has guaranteed is inoperative for any reason other than defect of
form. ,

« 3. He has, when he pays a bill of exchange, the rights arising
out of the bill of exchange against the. person guaranteed and
against those who are liable to the latter on the bill of exchange.
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CHAPTER V
MATURITY

Article 38

1. A bill of exchange may be drawn payable:
a) at sight;
b) at a fixed period after sight;
c) at a fixed period after date;
d) at a fixed date.

2 - Bills of exchange at other maturities or payable by in-
stalments are null and void.
-3

Article 39

1. A bil] of exchange at sight is payable on presentment. It
must be presented for payment within a year of is issue. The
drawer may abridge or extend this period. These periods may b2
abridged by the endorsers.

9 The drawer may prescribe that a bill of exchange payable
at sight must not be presented for payment before a named date.
In this case, the period for presentment begins from the said date.

Article 40

1. The maturity of a bill of exchange payable at a fixed period
after sight is determined either by the date oi the acceptance or by

the date of the protest.

9. 1In the absence of the protest, an undated acceptance is
deemed, so far as regards the acceptor, to have been given on the
last day of the limit of time for the presentment for acceptance.

Article 41

1. Where a bill of exchange is drawn at one or more months
after the date or after sight, the bill matures on the corresponding
date of the month when payment must be made. If there is no cor-
responding date, the bill matures on the last day of this month.

9. When a bill of exchange is drawn at one or more months
and a half after date or sight, entire months must first be calcu-

lated.
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3. If the maturity is fixed at the commencement, in the middle
(mid-January or mid-February, etc.) or at the end of the month,
the first fifteenth or last day of the month is to be understood.

4. The expression «eight days» or «fifteen days» indicates nct
one or two weeks, but a period of eight or fifteen actual days.

5. The expression «half month» means a period of fifteen
days.

- Article 42

1. When a bill of exchange is payable on a fixed day in a
place where the calendar is different from the calendar in the place
of issue, the day of maturity is deemed to be fixed according to the
calendar of the place of payment.

2. When a bill of exchange drawn between two places having
different calendars is payable at a fixed period after date, the day
of issue is referred to the corresponding day of the calendar in the
place of payment, and the maturity is fixed accordingly.

3. The time for presenting bills of exchange is calculated in
accordance with the rules of the preceding paragraph.

4. These rules do not apply if a stipulation in the bill or even

the simple terms of the instrument indicate an intention to adopt
some different rule.

CHAPTER VI

PAYMENT

Article 43

.- The holder of a bill of exchange payable on a fixed day or
at a fixed period after date or after sight must present the bil[ for
payment either on the day on which if is payable or no one of the
two business days which follow.

. 2. The presentment of a bill of exchange at a clearing-house
1s equivalent to a presentment for payment.
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Article 44

1. The bill of exchange must be presented for payment in the
place and at the address indicated in the instrument.

2. 1In case of shortage of said address, it must be presented
for payment:

a) at the domicile of the drawee, or to the person indicated
in the_bill;

b) to the domicile of the person accepting by intervention,

or of the person indicated on the bill to pay on his
behalf;

¢) to the domicile of the person actually indicated.

Article 45

1. The drawee who pays the bill of exchange may require that
it shall be given up to him receipted by the holder.

2. The holder may not refuse partial payment.

3. In case of partial payment the drawee may require that
mention of this payment shall be made on the bill, and that a re-
ceipt thereof shall be given to him.

Article 46

I. The holder of a biil of exchange cannot be compelled to
receive payment thereof before maturity.

2. The drawee who pays before maturity does so at his own
risk and peril.

3. He who pays at maturity is validly discharged, unless he
has been guilly of fraud or gross negligence. He is bound to verily

the regularity of the series of endorsements, but not the signatures
of the endorsers.

Article 47

1. When a bill of exchange is drawn payable in a currency
which is not that of the place of payment, the sum payable may be
paid in the currency of the country, according to its valqe on the
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date of mautrity. If the debtor is in default, the holder may at his
option demand that the amount of the bill be paid in the currency
of the country according ti the rate on the day of maurity or the
day of payment.

2. The usages of the place of payment determine the value of
foreign currency. Nevertheless, the drawer may stipulate that the
sum payable shall be calculated according to a rate expressed in
the bill.

3. .The foregoing rules shall not apply to the case in which
the drawer has stipulated that payment must be made in a certain
specified currency (stipulation for effective payment in foreign
currency).

4. If the amount of the bill of exchange is specified in a cur-
rency having the same denomination, but a different value in the
country of issue and the country of payment, reference is deemed
to be made to the currency of the place of payment.

Article 48

1. When a bill of exchange is not presented for payment
within the Iimit of time fixed by Article 43, every debtor is autho-
rized to deposit the amount with the competent authority at the
charge, risk and peril of the holder. .

2. For the bills of exchange payable-by the State, the com-
petent authority to receive the deposit is the Issuing Body.

CHAPTER VIl

RECOURSE FOR NON-ACCEPTANCE OR NON-PAYMENT

Article 49

The bill of exchange action can be «direct» or «of recourse».

It is «direct» when it is set up against the accepting persons and

) their guarantors. It is «of recourse» when it is set up against any
any other liable party.

- ‘ Article 50

The holder may exercise his right of recourse against the ne-
dorsers, the drawer and the other parties liable:
At maturity: if the payment has not been made.
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Even before maturity:
a) if there has been total or partial refusal-to accept,

b) in the event of the bankruptcy of the drawee, whether

& -he has accepted or not, or in the event of a stoppage of
payment in his part, even when not declared by a
judgement, or where execution has been levied against
his goods without result.

¢) in the event of the bankruptcy of the drawer of a noi-
acceptable bill. -

Article 51

1. Default of acceptance or of payment must be evidenced by
an authentic act ( protest for non-acceptance or non-payment).

9. Protest for non-acceptance must be made within the limit
of time fixed for presentment for acceptance. If in the case contem-
plate by Article 29, paragraph 1, the first presentment takes place
on the last day of that time, the protest may may nevertheless be
drawn up on the next day.

3. Protest for non-payment of a bill of exchange payable on
a fixed day or at a fixed period after date or sight must be made on
one of the two business days following the day on which the bill is
payable. In the case of a bill payable at sight, the protest must be
drawn up under the conglitions specified in the foregoing para-
graph for the drawing up of a protest for a non-acceptance.

4. Protest for non-acceptance dispenses with presentment for
payment and protest for non-payment.

5. If there is a stoppage of payment on the part of the
drawee, whether he has accepted or not, or if execution has been
levied against his goods without result, the holder cannot exercise
his right of recourse until after presentment of the bill to the
drawee for payment and after the protst has been drawn up.

6. If the drawee, whether he has accepted or not, is declared
bankrupt, or in the event of the declared bankruptcy of the drawer
of a on-acceptable bill, the production of the judgement declaring
the bankruptcy suffices to enable the holder to exercise his rights
of recourse.

Article 52

1. The holder must give notice of non-acceptance or non-pay-
ment to his endorser and to the drawer within the {four business
days which follow the day for protest or, in case of a stipulation
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«retour sans fais», the day for presentment. Every endorser must,
within the two business days following the day on which he rece-
ives notice, notify this endorser of the notice he has received, men-
tioning the names and addresses of those who have given previous
notices, and so on through the series until the drawer is reached.
The periods mentioned above run from the receipt of the preceding

notice.

2. When, in conformity with the preceding paragraph, notice
is given to a person who has signed a bill of exchange, the same
notice must be given within the same limit of time to his avaliseur.

3. Where an endorser either has not specified his address or
has specified it in illegible manner, it is sufficient that notice should
be given to the preceding endorser.

4. A person who must give notice may give it in any form
whatever, even by simply returning the bill of exchange.

5. He must prove that he has given notice within the time
allowed. This time limit shall be regarded as having been observed
if a letter giving the notice has been posted within the prescribed

time.

6. A person who does not give notice within the limit of time
mentioned above does not forfeit his rights. He is responsible for
the injury, if any, caused by his negligence, but the damages shall
not exceed the amount of the bill of exchange.

Article 53

1. The drawer, an endorser, os a person guaranteeing pay-
ment by «aval» (avaliseur) may, by the stipulation «retour sans
frais», «sans protest», or any other equivalent expression written on
the instrument and signed, release the holder from having a pro-
test of non-acceptance or non-payment drawn up in order to exer-
cise his rights of recourse.

2. This stipulation does not release the holder from present-
ing the bill within the prescribed time, or from the notices he has
to give. The burden of proving the non-observance of the limit of
time lies on the person who seeks to set it up against the holder.

3. This stipulation is written by the drawer, it is operative in
respect of all presons who have signed the bill; if it is written by
an endorser or an avalisuer, it is operative only in respect of suc
endoreser or aviliseur, if, in spite of the stipulation written by the
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drawer, the holder has the protest drawn up, he must bear the
expenses threof. When the stipulation emanates from an endorser
or avaliseur, the cost of the protest, if one is drawn up, be recovered
from all the persons who have signed the bill. :

Article 54

I. All drawers, acceptors, endorsers or guarantors by «aval»
of a bill of exchange are jointly and severally liable to the holder.

2. The holder has the right of proceeding against all these
persons individually or collectively without being required to ob-
serve the order in which they have become bound.

3. The same right is possessed by any person signing the bill
who has taken it up and paid it.

4. Proceedingsagainst one of the parties liable do not prevent
proceedings against the others, even though they may be subse-
quent to the party first proceeded against.

Article 55

1. The holder may recover from the person against whom he
exercises his rights of recourse:

a) the amount of the unaccepted or unpaid bill of exchange
with interests,if interest has been stipulated for;

b) the interests at maturity at the rate indicated in the bill
according to the provisions of Article 5 or, in default of
this, the official rate;

c) the expenses of protest and of the notice given as well
as other expenses. :

2. If the right of recourse is exercised before maturity, the
amount of the bill shall be subject to a discount. This discount shall
be calculated according to the official rate of discount (bank-rate)
ruling on the date when recourse is exercised at the place of the
domicile of the holder.

_ Article 56
A party who takes up and pays a bill of exchange can recover
from the parties liable to him:
a) the entire sum which he has paid;

b) interest on said sum calculated at the rate indicated in
the bill according to the provisions of Article 5 or, in its
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default, at the official rate practised on the day when
he made the payment;

¢) any expenses which he has incurred.

Article 57

1. Every party liable against whom a right of recourse is or
z - may be given up to him with the protest and a receipted account.

2. Every endorser who has taken up and paid a bill of
exchange may cancel his own endorsement and those of subse-
quent endorers.

Article 58

In the case of the exercise of the right of recourse after a
partial acceptance, the party who pays the sum in respect of which
the bill has not been accepted can require that this payment shall
be specified on the bill and that he shall be given a receipt therefor
The holder must also give him a certified copy of the bill, together
with the protest, in order to enable subsequent recourse to the
exercised.

Article 59

1. Every person having right of recourse may, in the absence
of a agreement to the contrary, reimburse himself by means of a
fresh bill (redraft) to be drawn at sight on one of the parties liable
tc him and payable at the domicile of that party.

2. The redraft includes, in addition to thé sums mentioned in
Articles 55 and 56, brockerage and the cost of stamping the redralt.

3. 1f the redraft is drawn by the holder, the sum payable is
fixed according to the rate for a sight bill drawn at the place of his
domicile. If the redraft is drawn by an endorser, the sum payable
is fixed according to the rate for a sight bill drawn at the place
where the drawer of the redrait is domiciled upon the place of do-
micile of the party liable.

Article 60

1. After the expiration of the limits of lime fixed:

a) -for the presentment of a bill of exchange drawn at sight
or at a fixed period after sight, or with a clause of «re-
tour sans frais»;
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b) for drawing up the protest for non-acceptance or noti-
payment; the holder loses his rights or recourse against
the other parties liable, with the exception of the ac-
ceptor. '

2. In default of presentment for acceptance within the limit
of time stipulated by the drawer, the holder loses his rights of re-
course for non-payment, as well as for non-acceptance, unless i
appears froin the terms of the stipulation that the drawer only
meant to release himself from the guarantee of acceptance.

3. If the stipulation for a limit of time for presentment is con-
tained in an endorsement, the endorser alone can avail himsell
of it. .

o Article 61

1. Should the presentment of the bill of exchange of the draw-
ing up of the protest within the prescribed limits of time be pre-
vented by an insurmountable obstacle (legal prohibition, prescrip-
tion legal) by any State or other case of vis major), these limits
of time shall be extended.

2. The holder is bound to give notice without delay of the case
of vis major to his endorser and to specify this notice, which he
must date and sign, on the bill or on the allonge; in other réespects
the provisions of Article 52 shal] apply.

3. When vis major has terminated, the holder must without
delav present the bill of exchange for acceptance and payment and,
if need he. draw up ;ﬁhe protest.

e

4. If vis major continues to operate beyond thirly days after
maturity, recourse may be exercised, and neither presentment nor
the drawing up of a protest shal] be necessary.

5. In the case of bills of exchange drawn at sight or at a fixed
period after sight, the time-limit of thirty days shall run from the
date on which the holder, even before expiration of the time for pre-
sentment, has given notice of vis majior to his endorser. In the case
of bills of exchange drawn at a certain time after sight, the above
time-limit of thirty days shall be added to the period after sight
specified in the bill of exchange. .

6. Facts which-are purely personal to the holder or to the
person whom he has entrusted with the presentment of the bill or
drawing up of the protest are not deemed to constitute cases of vis
major. ' v '
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Article 62

The bill of exchange action does not take place among several
liable persons having similar position in the bill of exchange, and
ihe case is solved with the provisions pertaining to the joint obli-
gations.

Article 63

1. The bill of exchange has the effects of an executory title
for the capital and the accessories, according to the provisions oi
Article 55, 56 and 59.

9. The bill of exchange issued abroad has the same effects as
long as these are recognized by the laws of the place where the bill
of exchange has been issued.

Article 64

Opposition does not stop the execution, but the President of the
competent Tribunal can, upon recourse of the opponent party re-
fusing to acknowledge his signature or the representation or plead-
ing serious and well-grounded reasons, with motivated provision
not subject to appeal and after examining the documents submit-
ted, wholly or partially suspend the executory deeds, against proper
security.

" Article 65

1. In the bill of exchange lawsuits, the debtor can only appeal
against the invalidity of the bill of exchange,.in accordance with
the provisions of Article 2 and against matters not forbidden by
Article 21. ‘

2. If the proceedings require a long investigation, the Judge,.
upon request of the creditor, shall pass a temporary judgement with
or without caution money. He can also grant, upon request of the
debtor, when serious reason concur, the suspension of the execu-
tion procedure imposing, if he so decides, a proper caution money.

. 3. Should the suspension be already granted with the provi-
sions contained in the preceding Article, the Judge in furtherance
of his judgement may decide its confirmation or revokation.

Article 66

1. If an action derivates from the relationship which brought
about the issuance or the transmission of the bill of exchange, the
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same shall subsist in spite of the issuance or the transmission of
the bill of exchange,provided that it is proved that there has been
no substitution. '

2. Such action can only be exercised after having ascertained
with the protest the lack of acceptance or the non payment.

3. The bearer can only exercise the causal action by offering
the debtor the returining of the bill of exchange and depositing it
with record-office of the competent Judge, provided that the neces-
sary formalities to retain the actions of recourse to which the debtor
might be entitled to, are fulfilled. ,

 Article 67

Should the bearer lose the action against the liable persons,
and have no causal action against them, he may proceed against
the drawer or the acceptor or the endorser for the a mount they had
unlawfully profitted to his detriment.

Article 68

1. The protest must be drawn up with only one original deed
by a Notary Public or by a Law Officer.

2. In the municipal areas in which there is no Notary Public
or Law Officer the protest may be drdwn by the Municipa] Se-
cretary.

3. No witnesses are required to be present for the drawing
up of the protest. ‘

Article 69

1. A protest can be made with a separate deed or be entered
on either the bill of exchange or parts of a set, its copy, or no its
allonge. The allonge can also be added by a Notary or by a Law
Officer or by a Municipal Secretary who, in any case, must affix
their seal on the conjunction line of the sheet.

2. If the protest is made with a separate deed, whoever draws
it must note it on either the bill of exchange, on its parts of a set,
on its copy or on the allonge, unless the protest is made withoui
the possession of the bill itself,
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Article 70

1. The protest must be made in the places and against the
persons indicated in Article 44, even if the persons are not present.

9 If the domicile of the liable parties cannot be found, the
protest can be served in any locality in the place of payment, al
the choice of the server.

3. The invalidity of the persons against whom the protest is
set up does not discharge them from the obligations of the bill,
except those mentioned in the last paragraph of Article 51.

4. 1f the person to whom the bill of exchange is to be pre-
sented is dead, the protest must, all the same, be drawn up against
his name, accordin to the preceding provisions.

Article 71

1. The protest must contain:
a) the date,
b) the name of the requesting party,

¢) an indication of the places in which it is done, and a
mention of the shortage of address in the cases provided
in Article 44, '

d) the object of the request made to them, the name of per-
sons and their answers or why they had not answered,

e) the signature of the Notary Public, the Law Officer or
the Municipal Secretary.

9. The protest on a separate deed must contain the transcrip-
tion of the bill of exchange.

3. For more than one bill of exchange to be paid by the same
person in the time and place, the creditor may draw the protest on
only one single deed.

Article 72

1. Unless the drawer has stipulated the obligation ol protest
on the bill, the protest can be substituted, if the bearer agrees, by
a statement of refusal of acceptance or of payment written and
dated on the bill of exchange, or on the allonge, or on a separate
deed, and signed by the drawer,
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2. For such a statement to have the effects of the protest it
should be registered in the same manner as the protest.
3. In the cases contemplated in the first paragraph, an endor-

sement without date is supposed to have been made prior %o the .
statement.

Article 73

1.~ The Notary-Public, the Law Officer and the Municipal Se-
cretary must Keep record of alf the protest drawn by them, indi-
cating the requirements of the preceding Article, daily in order of
date.

2. The original copy of the protest on separate deed must be
handed over to the bearer of the bill of exchange.

CHAPTER Vi

INTERYENTION FOR HONOUR

Section [

General Provisions

Article 74

1. The drawer, an endorser, or a person giving an «aval» may
specify a persen who is to accept or pay in case of need.

2. A bill of exchange may, subject as hereinafter mentioned,
be accepted or pdid by a person who intervenes for the honour of
any debtor against whom a right of recourse exists.

3. The person intervening may be a third party, even the
" drawee, or, save the acceptor, a party already liable on the bil] of
exchange.

4. The person intervening is bound to give, within two bu-
siness days, notice of his intervention to the party for whose
honour he has intervened. In default, he is responsible for the in-
. jury, if any, due to his negligence, but the damages shal]l not exceed

the amount of the bill of exchange. ) :
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Section .I1

Acceptance by Intervention (For Honour)

Article 75

1. There may be acceptance by intervention in all cases where
the holder has a right of recourse before maturity on a bill which
is capable of acceptance.

2. When the bill of exchange indicates a person who is desi-
gnated to accept or pay it in case of need at the place of payment,
the holder may not exercise his rights or recuorse before mautrity
against the person naming such a referee in case of need and
against subsequent signatories, unless he has presented the bill of
exchange to the referee in case of need and untill, if acceptance is
refused by the latter, this refusal has been authenticated by a
protest. ’

3. In other cases of intervention the holder may refuse an ac-
ceptance by intervention. Nevertheless, if he allows it, he loses his
rights or recourse before maturity a gainst the person on whose be-
half such acceptance was given and against subsequent signatures.

Article 76

Acceptance by intervention is specified on the bill of exchange.
It is signed by the person intervening. It mentions *he person for
whose honour it has been given and, in default of such mention, the
acceptance is deemed to have been given for the honour of the
drawer.

Article 77

1. The acceptor by intervention is liable to the holder and to
the endorsers, subsequent to the party for whose honour he inter-
vened, in the same manner as such party.

2. Notwithstanding an acceptance by intervention, the party
for whose honour it has been given and the parties liable to him
may require the holder, in exchange for payment of the sum men-
tioned in Article 55, to deliver the bill, the protest and a receipted
account, if any.

3. If the bill of exchange is not presented for acceptance nct
later than the day following the last day allowed for drawing up
the protest for non-payment, the obligation of the acceptor by in-
tervention is extinguished.
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Section III

Payment by Intervention

Article 78

1. Payment by intervention may take place in all cases where,
either at maturity or before maturity, the holder has a right of re-

course on the bili.

2. Payment must include the whole amount payable by the
party for whose honour it is made.

3. It must be made at the latest on the day f(\)llowing the las{
day allowed for drawing up the protest for non-payment.

4. The payment by intervention must result from the protest;
and if this has already been drawn up, the Law Officer who is
drawing it must note it down in furtherance of the protest. The
expenses of the protest are subject to reimbursement even if the
drawer has written «retour sans frais» on the bill of exchange.

Article 79

1. If a bill of exchange has been accepted by a person inter-
vening who is domiciled in the place of payment, or if persons do-
miciled there have been named as referees in case of need, the
holder must present the bill to all these persons and, if necessary,
have a protest for non-payment drawn up at the latest on the day
following the last day allowed for drawing up the protest.

2. In default of protest within this limit of time, the party
who has named the referee in case of need, or whose account the
bill has been accepted, and the subsequent endorsers, are dis-
charged.

Article 80

. The holder who refuses payment by intervention loses his right
of recourse against any persons who would have been discharged

thereby.
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Article 81
2 1. Payment by intervention must be authenticated by a re-
ceipt given on the bili of exchange mentioning the person for whose
honour payment has been made. In default of such mention, pay-
ment is deemed-to have been made for the honour of the drawer.

2. The bill of exchange and the protest, if any, must be give
up to the person paying by intervention.

Article 82

p - 1. The person paying by intervention acquires the rights
arising out of the bill of exchange against the party for whose
honour he has paid and against persons who are liable 1o the later
on the bill of exchange. Nevertheless, he cannot re-endorse the bill
of exchange.

2. Endorsers subsequent to the party for whose honour pay-
ment has been mede are discharged.

3. In case of competition for payment by intervention, the
payment which effects the greater number of releases has the pre-
ference. Any person who, with a knowledge of the facts, intervenes
in a manner contrary to this rule, loses his rights of recourse
against those who would have been discharged.

g CHAPTER IX

PARTS OF A SET AND COPIES

Section 1

. Parls of a Set

R Article 83

1. A bill of exchange can be drawn in a set of two or more
fdentical parts.

2. These parts must be numbered in the body of the instru-

ment itself; in default, each part is considered as a separate bil| of
exchange.
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3. Every holder of a bill of exchange which does not speciiy
that it has been drawn as a sole bill may, at his own expenses, re-
quire the delivery of two or more parts. For this purpose he must
apply to his immediate endorser, who is bound to assist him in
proceeding against his own endorser, and so on in the series until
ther drawer is reched. The endorsers are bound to reproduce their
endorsements on the new parts of the set. ' '

Article 84

. Payment made on one part of the set operates as a di-
scharge even though there is no stipulation that this payment
anulls the effect of the other parts. Nevertheless, the drawee, is
liable on each accepted part which he has not recovered.

9. An endorser who has transferred parts of a set to different
persons, as well as subsequent endecrsers, are liable on all the
parts bearing their signature which have not been restored.

Article 85

1. A party who has sent one part for acceptance must indicate
on the other parts the name of the person in whose hands this part
is to be found. That person is bound to give it up to the Lawiul
holder of another part.

9. If he refuses, the holder éannot exercise his right of re-
course until he has had a protest drawn up specifying:

a) that the part sent for acceptance has not been given up
to him on his demand. :

b) that acceptance or payment could not be obtained on
another of the parts.

Section 11
Copies

Article 86

1. Every holder of a bill of exchange has the rvight to make
copies of it.
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f 2. A copy must reproduce the original exactly, with the en-
dorsements and all other statements to be found therein. It must
specify where the copy ends. It may be endorsed and guaranteed
by «aval» in the same manner and with the same effects as the
original.

Article 87

. l. A copy must specify the person in possession of the ori-
ginal instrument. The latter is bound to hand over the said instru-
ment to the lawful holder of the copy.

> 2. If he refuses, the holder may not exercise his right for re-
course against the persons who have endorsed the Copy or gua-
ranteed it by «aval» until he has had a protest drawn up specifying
that the original has not been given up to him on his demand.

3. Where the original instrument, after the last endorsement
before the making of the copy, contains a clause «commencing from
here an endorsement is only valid if made on the copy» or some
equivalent formula, a subsequent endorsement on the original is
null and void.

CHAPTER X
ALTERATIONS

Article 88

L. In case of alteratidn of the text of a bil] of exchange, par-
ties who have signed subsequent to the alteration are bound ac-
cording to the terms of the altered text; parties who have signed
before the alteration are bound according to the erms of the ori-
ginal text.

2. If it is not shown in the instrument or it is impossible to
show that the signature has been affixed before or after, it is pre-
sumed that it has been afixed before. .

CHAPTER X|
CANCELLATION

Article 89

. 1. In case of loss, abstraction or destruction, the bearer of the
bill of exchange can sue the drawee and ask for the cancellation of
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the instrument with recourse to the President of the Tribunal of the
place where the bill exchange is payable or of the place where he
has his domicile.

9. The recourse must indicale the essential features of the
bill of exchange and; if it is the case of a blank bill of exchange,
those sufficient to identify it.

3. The President of the Tribunal, having made the proper in-
vestigation to the truthfulness of the recourse and the rights of the
bearer, issues as soon as possible a Decree in which, mentioning
the data of the bill of exchange, decrees its cancellation and autho-
rizes its payment after thirty days from the date of its publication
in the Official Bulletin of the Republic, if the bill of exchange has
already expired or is at sight, or on maturity if it has not yet ma-
tured, provided that in the meantime no opposition is made on the

part of the holder.

4. The decree must be, on the initialive of the complaint, no-
tified to the drawee and published in the Official Bulletin of the
Republic.

5. 1In spite of the suit, the payment of the bill of exchange to
the holder prior to notification of the Decree, discharges the debtor.

Article 90

The opposition of the holder must in any case be brought with
4 deed to be notified 1o the complaint and to the drawee of the bill
of exchange to appear before the Tribunal at the place of payment.

Article 91

During the time period fixed by Article 89 the complaint may
perform all those acts intended to preserve his rights, and in the
case of bills of exchange at sight or already expired, or matured
he has the right to ask for payment against security or to deposit
the sum of money with te judiciary authority.

Article 92

1. After the expiration of the time-limit indicated in Article
89, without opposition, or if the opposition is definitely overruled,
the lost bill of exchange has no validity whatsoever. The person
who obtained the cancellation may, upon submitting the Decree, or
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a certilicate of te record-office of the Tribunal showing that no op-
position has been presented, or upon submitting the definite sen-
tence against the opposition, ask for its payment, or in the case of
a bill of exchange in blank of yet to mature, to request a part of a
set.

2. On the matured bill of exchange or at sight declared not
valid, an interest in the amount of rate indicated in Articles 55 and
56, is charged, unless the sum has been deposited according to the
provisions of Article 48 on behalf of the person in whose favour the
cancellation is granted or the sentence is pronounced.

Article 93

The cancelation extinguishes all rights deriving from the can-
celled bill of exchange, but does not impair, however, the possible
reason of the holder to recourse against whoever obtained the can-
cellation.

CHAPTER XIl

LIMITATION OF ACTIONS *

Article 94

I All actions arising out of a bill of exchange against the
acceptor are barred after three years, reckoned from the date of
mautrity.

2. Actions by the holder against the endorsers and against
the drawer are barred after one year from the date of a protest
drawn up within proper time, or from the date of maturity where
is a stipulation «retour sans frais». .

3. Action by endorsers against each other and against the
drawer are barred after six months, recknoed from the day when
the endorser took up and paid the bill or from the day when he
himself was sued.

4. The action for reimbursement of expenses is barred .after
one year recknoed {rom the day of the loss of the bill of exchange
action.

Article 95

Interruption of the period of limitation is only efective against
the person in respect of whom the period has been interrupted.
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CHAPTER XllI

FINAL PROVISIONS

Article 96

1. Payment of a pill of exchange which falls due on a legal
holiday’ (jour ferie legal) cannot be demanded until the next busi-
ness day- So, too, all ofher proceedings relating to a bill of exchan-
ge, in particular presentment for acceptance and protest, can only
be taken on a business day.

2. Where any of these proceedings must be taken within a
certain limit of time the last day of which is a legal holiday (jour
ferie legal), the limit of time is extended until the first business
day following the exp¥ration of that time. Intermediate holidays
(jours feries) are included in computing limits of time.

Article 97

Legal or contractual limits of time do not include the day on
which the period ¢gmmences.

Article 98

No days of grace, whether legal or,judicial, are permitted.

-

Article 99

To the effects of these provisions the term «domiciles js un-
derstood to mean the place of residence, and the term «place of
payment» to mean the entire area of the municipality.

TITLE 1I

PROMISSORY NOTES

Article 100

1. A promissory note contains:

a) the term «promissory note» inserted in the body of the
instrument and expressed in the language employed in
drawing up the instrument,
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b) an unconditional promise to pay a determinate sum of
money,

¢) a statement of the time of payment,
d) a statement of the place where payment is to be made,

e) the name of the person to whom or to whose order the
payment is to be made,

f) a statement of the date and of the place where the pro-
missory note is issued, .

. g) the signature of the person who issues the instrument
(maker), .
. - 2. The promissory note may also be called «<I Owe You» or

«Bill of exchanges.

Article 101

- L. Aninstrument in which any of the requirements mentioned
in the preceding Article are wanting is invalid as a promissory
note except in the cases specified in the following paragraphs.

2. A promissory note in which the time of payment is not
. specified is deemed to be payable at sight.

3. In default of specia] mention, the place where the instru-
ment is made is deemed to be the place of payment and at the same
time the place of the domicile of the maker.

4. A promissory note which does not mention the place of its
issue is deemed to have been in the place mentioned beside the
name of the maker.

Article 102

1. The following provisions relating to bills of exchange ap-
ply to promissory notes so far as they are not inconsistent with the
nature of these instruments, viz:

a) Endorsement,

b) Time of Payment,

c) Payment,

d) Recourse in case of non-payment,
e) Payment by intervention,

f) Copies,
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o) Alterations,
h) - Limitation of actions,

i) Holidays computation of limits of time and prohibition
of days of grace. ‘

9. The following provisions are also applicable to a promis-
sory note: the provisions concerning a bill of exchange payable at
the address of a third party or in locality other that of the domicile
of the drawee; stipulation for interest; discrepancies as regards the
sum payble; the consequences of signature under the conditions
mentioned in Article 7; the consequences of signature by a person
who acts without authority or who exceeds his authority; and pro-
vision concerning a bill of exchange in blank.

3. The following provisions are also applicable to a promis-
sory note: provisions relating to guarantee by «aval»; in the case
provided for in Articles36, last paragraph, if the «avals does mot
spepcify on whose behalf it has been given, it is deemed to have
been given on behalf of the maker of the promissory note.

4. The provisions relating to the cancellation and those con-
tained in Article 99 are also applicable to the promissory note.

Article 103

1. The maker cf a promissory note is bound in the same man-
ner as an acceptor of a bill of exchange.

9. Promissory notes payable at a certain time after sight
must be presented for the visa of the maker within the limits of
time fixed by Article 28. The Jimit of time runs from the date of the
visa signed by the maker on the not. The refusal of the maker to
give his visa with the date thereon must be authenticated by a pre-
fest the date of which marks the commencement of the period of
time after sight.

TITLE I

COMMON PROYVISIONS

Article 104

1. The Law on Stamp is not to comply with the ~validity of
bil| of exchange and of the promissory note, including those at
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sight and at a certain time after sight. They dc not, howeer, have
the validity cf executory instruments if they are not regulary
stahped at the origin or in the time prescribed by the Law.

2. The bearer cannot exercise the rights inherent to the bill
~ of exchange if he-did not pay the stamp-duty ang relative penal-
ties. %
) 3. The invalidity as an executory instrument must be de-
s tected and pronunounced by a Judge or by an ex-officio.

- Article 105

Whenever the bilj of exchange payable at sight or at a certain
time after sight, or the promissory note pavable at sight or at a
certain time after sight, bears the indication of interesgs, the gra-
dual stamp-duty is due, on the capital and on the aniount of inte-
rests as well, and must be ccmputed on the basis of the rate indi-
cated on the instrument and according to the period of validity of
the instrument itself in respect to the stamp. Interests can, in no
case, be computed for a period higher than ten months.

7

(o]
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«Annex B»

TITLE |
.

CHEQUES ¥

CHAPTER |

THE DRAWENG AND THE FORM OF A CHEQUE

. Article 1

A cheque contains:

a) the téggn «cheque» inserted in the body of the mstru
ment and expressed in the language employed in draw-
ing up the instrument;

b) an unconditional order to pay a determinate sum of
mecney;

c) the namg of the person who is to pay (drawee);

d)y a statement of the place where the payment is to. be
made;

e) a statement of the date when, and the place where, the
cheque is drawn;

f) the signature of the person who draws the cheque
(drawer). .

[

Article 2

1. Anp instrument in which any of the requirements mentioned
in the preceding article is wanting is invalid as a cheque, except
in the case specified in the following paragraphs.

2. In the absence of speciai mention, the place specified be-
side the namg of the drawee is deemed tc be the place of payment.
Ii several places are named beside the name of the drawee, the
cheque is payable at the first place named.
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3. In the absence of these statements, and of any other indji-
cation, the cheque is payable at the place where the draweg has his
principal establishment.

4. A cheque which does not specify the place at which it was
drawn, is deemed to have been drawn in the place specified beside
the name of the drawer. - .

Article 3

1. A cheque is drawn on a banker. However, an instrument
issued or payable outside the territory of the Country is valid as a
cheque, although it is drawn on a person who is not a banker.

2. A cheque must be drawn on a banker holding funds pro-
posal of the drawer and in conformity with an agreemeht, €xpres-
sed cr implied, whereby the drawer is entitled to dispose of those
funds by cheque. Nevertheless, if these provisions are not complied
with, the instrument is stil] valid as a cheque.

Article 4

1. A cheque cannot be accepted. A statement of acceptance
on a cheque shall be disregarded.

2. Any statement of certification, confirmation, vise, and any
other equivalent expression, written on the instrument and signed
by the drawee, has the effect of ascertaining the availability cf
funds and the preventicn of their withdrawal on the part of the
drawer before the expiry of the time limits.

Article 5

1. A cheque may be payable:

R a) to a specified person, with or without the express clause
«to order», or

b) to a specified person, with the words «not to order» or
equivalent werds;

¢) to bearer.

2. A cheque may be payable to a spefied person with the
words «to bearer», or any other equivalent words, is deemed to he
a cheque to bearer, ,
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3. A cheque which does not specify the payee is deemed to
be a cheque to bearer.

Article 6

1. A cheque may be drawn to the drawer’s cwn order.
2. A cheque may be drawn for account,of a third person.

3. A cheque may not be drawn on the drawer himself unless
it is drawn by one establishement on another establishment be-
longing to the same drawer.

Article 7

Any stipulation concerning interest which may be embodied
in the cheque shall be diregarded. .

. Article 8
A cheque may be payable at the demicile of a third person
either in the locality where the drawee has his domicile or in ano-
ther locality, provided always that such third person is a banker.

Article 9

1. Where the sum payabd, on a cheque is expressed in words
and also in figures, and there is any discrepancy, the sum denoted
by the words is the amount payable.

2. Where the sum payable by a cheque is expressed more
than once in words or more than once in figures, and there is any
discrepancy, the smaller sum is the sum payable.

Article 10

) If a cheque bears signatures of persons incapable of binding
themselves by a eheque, or forged signatures, or signatures of fic-
tious persons, or signatures which for any other reason cannot
bind the perscns who signed the cheque or on whose behalf it was
signed, the obligations of the other person who have signed it are
none the less valid.

&
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Article 11

A signature must indicate the name or the firm of the person
undertaking the obligation.

Article 12

The emancipated underage not authorised to stay in business,
and the disabled perscns, do not enter into any obligation if their
signature is not accompanied by that of their guardian with the
clause «for assistance» or other similar expression. In default of

such clause or of equivalente one, the guardian is personally
bound.

Article 13

The parent or the guardian not authorised to practice business
on behalf of the underage or of the disabled person can enter obli-

gations on their names behind an authorization of the competent
Tribunal.

Article 14

Whosoever puts his signature on a cheque as representing a
person for whom he had no power to act is bound himself as a
party to the cheque and, if he pays, he has same rights as the
person for whom he purported to act. The same rule applies to a
representative who has exceeded his powers.

Article 15

The power to enter into obligations in the name and on behalf
cf third parties includes also the power to issue and endorse che-
ques, unless the representation deed states otherwise.

Article 16

The drawer guaraniees payment. Any stipulation by which
the drawer releases himself from this guarantee shall be disre-
garded. ) -
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CHAPTER I

NEGOTIATION

Article 17

1. A cheque made available to 3 specified person, with or
without the express clause «to orders may be transferred by means
of endorsement. o

2. A cheque made payable to a specified person, in which the
words «not to crder» or any equivalent expressions have been in-
serted, can only be transferred according to the form and with the
effects of an ordinary assignment’

3. A cheque be endorsed even to the drawer or to any other
party to the cheque.
dorsement in blank.

Article 18

1. An endorsement must be unconditienal. Any condition to
which it is made subject shal] be disregarded,

2. A partial endorsement is null and void.
3. 'Ap endorsement by the drawee is also null and void,

4. An endorsement to the «bearer» is equivalent to an en-
dorsement inblank. .

5. An endorsement to the drawee has the effect only of a re-
ceipt, except in the case where the drawee has several establish-
ments and the endorsement is made in favour cf an establishment
other than that op which the cheque has been drawn.

Article 19

1. An endorsement must be written on the cheque or on a slip
affixed thereto (allonge). It must be signed by the endorser.

2. The endorsement may leave the beneficiary unspecified or
may consist simply of the signature of the endorser (endcrsement
in blank). In the latter case, the endorsement, to be valid, must be
written on the back of the chequg or on the slip attached therete
(allonge). " ’
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Article 20

1. An endorsement transfers al] the rights arising out Qf a
cheque.

9. If the endorsement is in blank, the holder may:
a) fill up the blank either with his cwn name or with the
name of some other person;
b). re-endorse the cheque in blank or to other person;
¢)  transfer the cheque to a third person without filling up
the blank and without endorsing it.

Article 21

1. Ip the absence of any contrary stipulation, the endcrser
guarantees payment.

2. He may prohibit any further endorsement; in this case he
gives no guarantee to the persons to whom the cheque is subse-
quent]y endorsed.

Article .22

The possessor ef an endorsable cheque is deemed to be the
lawful holder if he establishes his title to the cheque thrcugh an
uninterrupted series of endorsements, even if the last endorsement
is in blank. In this connection, cancelled endorsement shall be di-

. sregarded. When a an endorsement in blank is followed by another
endorsement, the person who signed this last endorsement is
deemed to have acquired the cheque by the endcrsement in blank.

Article 23

~ An endorsement on a cheque to bearer renders the endorser,
liable in accordance with the provisions governing the right of re-
cc()iurse; but it does not convert the instrument into a cheque to
oder, '

Article 24

Where a perscn has in any manner whatsoever, been dispos-
sessed of a cheque (whether it is a cheque to bearer or an endors-
able cheque to which the holder establishes his rights in the man:
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ner mentioned in Article 19) - the holder into whose possession the
cheque has come is not bound to give up the cheque unless he has
acquired in bad faith or unless in acquiring it he has been guilty
ef -gross negligence.

Artiele 25

Persons sued op a cheque cannot set up against the. holder
defences . founded. on their persenal delations with the drawer or
With previous holders, unless the holder in acquiring the cheque
has knowingly acted to. the detriment of the holder., _

Article 26

l. - 'When an endorsement ccntains the statement «valua in
co;llectl-on»,:<<f0r.rcoile,ctior1», «by procuration», or any other phrase
implying a simple mandate, the holder may exercise al] rights aris-
ing otut of the cheque, but the cap endorse it only in his capacity as
agent.

2. Ip this case the parties liable can only set up against the
holder defences which could be set up against the endorser.

cArticle 27

i 1. . An-endorsement a{fter protest or after an equivalent decla-
raticn-or after the expiration of the limit of time for presentment

operates.only.as.an -ordinary assignment.

2. Failing proof to the contrary, an undated endorsement is
deemed to have beep placed on the gheque prior to the protest or
equivalent declaration or prior tc het expiration of the limit of time
referred to in the preceding paragraph.

CHAPTER I

AV ALsS

Article 28

< 1. "Payment of cheque may be guaranteed by an «aval».as
to the whole or part of its amount.

[
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2. This guarantee may be given by a third person other thar
the drawee, or even by a person who has signed the cheque,

Article 29

I. An «aval» is given either on the cheque itself or cn an
allonge.

2. It is expressed by the words «good as aval», or by any
other equivalent formula. It is signed by the giver of the «avals.

3. Itis deemed to be constituted by the mere signature of the
giver of the «aval», placed on the face of the cheque, except in the
case of the signature cf the drawer.

4. An «aval» must specify for whose account it is given, In
default of this, it is deemed to be given for the drawer,

Article 30

l. The giver of an «aval» is bound in the same manner as the
person for-whom he has become guaranlor.

2. His undertaking is valid even when the liability which he
1lgas guaranteed is inoperative for any reason cther than defect of
orm,.

3. He has, when he pays the cheque, the rights arising out of
the cheque against the person guaranteed and agains{ those who
are liable to the letter on the cheque.

CHAPTER IV

PRESENTMENT AND PAYMENT

Article 31

. A cheque is payable at sight. Any contrary stipulation shall
be disregarded.

2. A cheque presented for payment before the date stated as
the date of issue js payable on the day cf presentment.
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Article 32

1. A cheque payable in the country in which it was issued
must be presented for payment within eight days.

9. A cheque issued in a country other than that in which it is
payable must be presented within a period of thirty days, accord-
_ing as to whether he place of issue and the place of payment are
situated respectively in the same continent or in different con-
tinents.

3. The date from which the above menticned periods of time
shall begin to run shall be that stated on the cheque as the date of
issue.

Article 33

Where a cheque is drawn in one place and is payable in ano-
ther having a different calendar, the day of issue shall be con-
strued as being the corresponding day of the calendar of the place
of payment.

Article 34

Presentment of a cheque at a clearing-house is eqﬁivalent to
presentment fcr payment.

Article 35

: . The countermand of a cheque only takes effect after the
expiration of the limit of time for presentment.

9. If a cheque has not been countrmanded, the drawee may
pay it even after the expiration of the time-limit.

Article 36
Neither the death of the drawer nor his incapacity taking place
after the issue of the cheque shall have any effect as regards the
cheque.
Article 37

1. The drawee who pays a cheque may require that it shall
be given up to him receipted by the holder.
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9. The hclder may not refuse partial payment.
3 In case of partial payment the drawee may require that
the partial payment shall be mentioned on the cheque and that &
receipt shall be given to him. ,

Article 38

The drawee who pays an endorsable cheque is bound to verily
& the regularity of the series of endorsements, but not the signature
of the endorseurs. o

Article 39

1. When a cheque is drawn payable in a currency which is
notthat of the place of payment, the sum payable may, within the
limit cf time for the presentment of the cheque, be paid in he oc-
rency of the country according to its value on the date of present-
ment or on the day of payment.

9. Theu sages of the place of payment shall be applied in de-
termining the value of foreign currence. Nevertheless, the drawer
may stipulate that the sum payable shall be calculated according
to a rate expressed in the cheque. :

3. The foregoing rules shal| nct apply to the case in which
the drawer has stipulated that payment must be made in a certain
specified currency (stipulation for effective payment in a foreign
currency). .

4. 1f the amount of the cheque is specified in a currency
having the same denomination but a different value im the coun-
try of issue and the country of payment, reference is deemed to be
made to the currency of the place of payment.

CHAPTER V
- CROSSED CHEQUES AND CHEQUES PAYABLE IN ACCOUNT
. Article 40

“1. The drawer cr holder of a cheque may cross it with the
effects stated ip the next article thereof, SN
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3. The crossing is general if it consists of the two lines only

2. A crossing takes the form of two parallel lines drawn on
the face of the cheque. The crossing may be general or special.
or.if between the lines the term «banker» or sone equivalent ex-
pressicn is inserted; it is special if the name of a banker is written
between the lines.

4. A general crossing may be converted into a special cros:
sing, but a special crossing may not be converted into a general
crossing.

5. The obliteration either of a crossing or of name of the
banker shall be regarded as nQt having taken place.

Article 41

I. A cheque which is crcssed generally can be paid by the
drawee only to a banker or to a customer of the drawee.

2. A cheque which js crossed specially can be paid by the
drawee only to the named banker, or if the latter is the drawee, to
his customer. Nevertheless, the named banker may procure the
cheque to be collected by another banker.

3. A bankevr may not acqire a cressed cheque except from one
of his customers or from another banker. He may not collect it for
the account of other persons thap the foregoing.

4. A cheque bearing several special crossing may not be paid
by the drawee except in a case where there are twc crossings, one
of which is for collection through a clearing-house.

5. The drawee or banker who fails to observe the above pro-

visions is liable for resulting up to the amount of the cheque.

Article 42

1. The drawer cr the holder of a cheque may forbid its pay-
ment in cash by writing trasversally across the face of the cheque
the words «payable in account» or a simial expression.

2. In such a case the cheque can only be settled by the
drawee by means of book-entry (credit in accunt, trapsfer from
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one account to another, set off or clearing-hcuse settlements). Set-

tlement by book-entry is equivalent to payment.

3. Any obliteration of the words «payable in accunt» shall
be deemed not to-have taken place.

4. The drawee who does nct observe the foregoing provisions
is liable for resulting damage up to the amount of the cheque.

5. The drawee is not bound to credit the cheque but to some
of his customers,

Article 43

I. The cheque issued with the clause «not transferable», can
only be paid to the payee or, upcn his request, credited to his ac-
count. The payee can endorse the cheque only to a banker for col-
lection; and the latter can no longer endorse it.

9. The endorsement made in spite of his prohibition shall be
disregarded. The cancellation of the clause shal] be deemed not to
have taken place, Whoever pays a «not transferabie» cheque to a
person other than to the payee or the banker to whom it is en-
dorsed for collection, is responsible for the payment.

3. The clause «not transferable» can also be affixed by the
banker, upcn request of the customer.

4. The same clause can be affixed by an endorser for the
same effects.

5. The provisions of the preceding paragraph are only appli-
cable to cheques payable within the territory of the Republic.

Article 44

The drawer of the cheque can, upon presentment, condition
payment to the existance on the instrument of two authentic signa-
tures cf the payee (Travellers’ cheque).
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CHAPTER VI

RECOURSE FOR NON-PAYMENT

Article 45

1. The holder may exercise his right of recourse against the
endorsers, the drawer and the other parties liable if the cheque on
presentment in due time is not paid, and if the refusal to pay is
evidenced: A

a) by a formal instrument (protest), or

b) by a declaration dated and written by the drawee on
the cheque and specifying the day of presentment, or

¢) by a dated declaration made by a clearmg -house, stat-
ing that the cheque has been dollvered in due time and
has nct been paid.

2. The holder maintains his rights against the drawer,
although the cheque has not been presented in due time or the pro-
test, or the equivalent statement, has not been drawn up. If, after
the lapse of the time-limit for presentment, the availability of the
sum is-lacking on the account of the drawee, the holder forfeits his
rights totally or limitedly tc the sum lacking.

Article 46

1. The protest or the equivalent statement must be drawn up
before the expiration of the limit of time for presentment.

2. If the cheque is presented on the last day of the limit of
time,the protest may be drawn up or the equivalent declaration
made on the first business day following.

Article 47

- 1. The holder must give notice of non-payment to his endor-
ser and to the drawer within the four business days which follow
the day on which the protest is drawn up or equivalent declaration
is made or, in case of a stipulaticn «retour sans frais», the day of
presentment., Every endorser must, within the two business days
_ Tollowing the day ori which he receives notice, inform his endorser
of the notice which he has received, mentlomng the names and ad-
- dresses of those who have given the previous nctices and so on
through the series unti] the drawer is reached. The periods men-
tioned above rum from the receipt of the preceding notice,



N

Credit Instruments Law - Legislative Decree No. 2 of 9 September 1965
Somalilandlaw Archives

— 135 —

2. When, in conformity with the preceding paragraph, no-
tice is given to a person who has signed a cheque, the same nctice
must be given within the same limits of time to his «avaliseury»

3. Where an endorser either has not specified his address or
has specified it in an illegible manner, it is sufficient il notice is
given to the endorser preceding him.

4. The person who must give notice may give it in any form
> whatever, even by simply returning the cheque.

5. He must prove that he has given notice within the !imit
cf time prescribed. This time limit shall be regarded as having
been observed if a letter giving the notice has been posted within
the said time.

6. A person who does not give notice within the limit of time
prescribed above does not forfeit his rights. He is liable for the
damage, if any, caused by his negligence, but the amount of his
liability shal| not exceed the amcunt of the cheque.

Article 48

1.~ The drawer, an endorser, or an «avaliseur» may, by the
stipulation «retour sans frais», «sans protest», or any other equi-
valent expression written on the instrument and signed, releasa
the holder from having a protest drawn up or an equivalent de-
claration made in order to exercise his right cf recourse.

. 2. This stipulation, without prejudice to the last paragraph
of article 45, does not release the holder from presenting the cheque
within the prescribed limit of time, or from giving the requisite
notice. The burden of proving the ncn-observance of the limit of
time lies on the person who seeks to set it up against the holder.

3. II the stipulation is written by the drawer, it is operative
in respect of all persons who have signed the cheque; if it is writ-
ten by an endorser or an «avoliseur», it is operative only in respect
of such endorser or «avaliseur». I, in spite of the stipulation writ-
ten by the drawer, the holder has the protest drawn up or the equi-
valent declaration made, he must bear the expenses thereof. When

- the stipulation emanates from an endorser or avaliseur, the cost of
- the protest or equivalent declaration, if drawn up or made, may be
recovered from all the persons who have signed the cheque.

Article 49

1. All the persons liable on a cheque are jointly and several.-
ly bound to the holder.
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5" The holder has the right to proceed against all these pet-
sons individually or colletively without being compelled to observe
the order in which they have become bound.

3. The same right is possessed by any person signing the
cheque who has taken it up and paid it.

4. Proceding against one of the parties liable do not prevent
procedings against to others, even though such other parties may
be subsequent to the party first proceeded against.

Article 50

The holder may claim from the party against whcm he exerc-
ises his rights of recourse:
a) the unpaid amount of the cheque;
b) interest at the legal rate as from the day of present-
ment;
the expenses of the protest or equivalent declaration,
and of the notices given as well other expenses.

Article 51

A party who takes up and pays a cheque can recover frcm the
parties liable to him:

a) the entire sum which he has paid;

b) interest on the said sum calculated at the legal rate as
from the day on which he made payment;

¢) any expenses which he has incurred.

Article 52

1. Every party liable agajnst whom a right of recourse is, or
may be, exercised, can require against payment, that the cheque
shall be given up to him with the protest or equivalent declaration
and a receipted account. ’

.2, Every endorser who has taken up and paid a cheque may
cancel his cwn endorsement and those of subsequent endorsers.

Article 53

1. Should the presentment of the cheque or the drawing up
of the protest or the making of equivalent declaration within the

©
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prescribed limits of time be prevented by an insurmontable obsta-
cle (legal prohibition «prescription legal» by any State or other
case of vis majicr), these limits of time shall be extended.

2. The holder is bound to give notice without delay of the
case of vis major to his endorser and to make a dated and signed
declaration of this notice, on the cheque or ¢n an allonge; in other
respects, the provisions of article 47 shall apply.

3. When vis major has terminated, the holder must without
delay, present the cheque for payment and, if need be, procure a
protest to be drawn up or an equivalent declaration made.

4. 1i vis majcr continues to operate beyond filteen days after
the date on which the holder, even before the expiration of the
i*~e-limit for presentment has given notice of vis majior to his
endorser, recourse may be exercised and neither presentment nor
a protest nor an equivalent declaration shall be necessary.

5. TFacts which are purely personal tc the holder or to the
person whom he has entrusted with the presentment of the cheque
or the drawing up of the protest or the making of the equivalent
declaration are not deemed to constitute cases ol vis major.

Article 54

The bill of exchange actlon dces not take place amongst se-
veral liable persons who hold similar positon in the cheque; their
relation is regulated by the provisions pertaining to the joint obli-
gations.

Article 55

1. According to the provisicns of article 50 and 51, the
cheque has the effects of an executory title for the capital and ac-
cessories.

2. A cheque issued abroad has the same effects as long as it
is recdognized by the Laws of the place where the cheque has been
issued. ‘ :

Article 56

The opposition does not suspend the execution; but the Presi-
dent of the competent Tribunal, upon recourse of the oppenent
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party disowning his signature or the representaticn or pleading
serious and well-ground reasons, can, with a motivated provisions
not subject to appeal, and after having examined the documents
submitted, wholly or partially suspend the executory procedure
against suitable caution money.

Article 57

1. The debtcr can introduce in the judgement only the eXcep-
tions of voidance of the cheque, in accordance with provisions of
Article 2, and those not forbidden by Article 25.

2. If the exceptions required a long investigation, the judge,
upon request of the ereditor, shall pass a tempcrary judgement,
with or without caution money, '

3. He can also, upon request of the debtor, suspend the exe-
cution of the judgement for serious reasons, with caution mcneys,
if he retains it necessary.

44. Should the suspension be already granted by the provi-
sions contained in the preceding Article, the judge, in furtherance
of his judgement, decides the -confirmation or the repealing of the
provisicns.

Article 58

k. If from the relationship which brought about the isstrance
or_the tramsmissiom of the cheque, derivates an action, the same
subsists in spite of the issuance or the transmissione of the instru-
ment, unless it can be proved that there has been novation.

2. The bearer can only exercise the casual acticn by offering
to the debtor the return of the cheque and depositing it with the
record-office of the competent judge, after having fulfilled the neces-
sary formalities to retain for the debtor himself the actions of re-
course to which he might be entitled.

Article 59

1. Shculd the bearer lose the bill of exchange action against .
all liable persons and not have the causal actions against the same,
he can proceed against the drawer for not having made funds
available or for having unlawfully profitted to his detriment.

2. The same action can be exercised, under the above men-
tioned conditions, against the endorsers.



Credit Instruments Law - Legis[q%e Decree No. 2 of 9 September1965
— 139 — Somalilandlaw Archives

Article 60

1. The protest must be drawn up whit a unique deed by a
Nctary Public or by a Law Officer.

9. In the municipal areas in which there is no Notary Public
or a Law Officer the protest can be drawn up by the Secretary of
the municipality.

3. The presence of witnesses in drawing up the protest is not
deemed necessary.

Article 61

1. The protest can be drawn up with a separate deed or be -
written on the cheque, on its duplicate, on the copy, or on its al-
longe. This sheet can also be added by a Notary Public or by a
Law Officer or by a Secretary of a municipality who, in any event,
must affix their seal on the conjunction line of the sheet.

2. I the protest is drawp up with a separate deed, whoever
. takes the action must mention it on the cheque, on its duplicate,
on the copy, or cn the allonge, unless it has been necessary to go
on with the protest although lacking the possession of the instru-

. ment.

Article 62

1. The protest must be drawn up in the place of payment,
against the drawee or the third party indicated for the payment,
even if they are not present.

9 If the domicile of the said persons cannot be found, the
protest can be drawn up in any locality in the place of payment, at
the choice of the server.

3. The inability of the drawee or of the third party indicated
in Article 8 does not exempt them from the obligation of the pro-
test being drawn up against them; unless the drawee has become
bankrupt, in which case the presentment of the sentence stating
his bankruptcy is enough to act as course. ‘

4. 1f the drawee of the third party is deceased, the protest is
drawn up all the same jn his name, in accordance with the preced-
ing tules and regulations,
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Article 63

1. A protest must contain:
a) the date;
b) the name of the requesting party;

c) the indication of the place where it is drawp up and a
mention of the research carried out;

d) the object of the request, the name ¢f the requested
person, and the replies received or the reasons for which
no reply has been received.

e) the signature of the Notary Public, or of the Law Of-
ficer or of the Secretary of the municipality,

2. A prolest on separate deed must ccntain the transcription
of the cheque.

3. For more than one cheque to be paid by the samg person
in the same place, the creditor can draw up the protest with only
one deed.

Article 64
1. The protest, in acéﬁ?dﬁnce with the provisions cf Article
45, can be substituted, if the bearer agrees to it, by a statement of -

non-payment, written and dated on the instrument or on the allon-s.
ge and signed by the drawee.

2. Such a statement, in in order to have the effects of the
protest, must be registered within the same time-limits.

Article 65
In the cases contemplated in the preceding article the endorse-

metn without date is deemed to have been made before the sta-
ment.

CHAPTER Vil

. PART OF A SET

Article 66

- With the exception of the bearer cheques, any cheque issued in
one country and payable in another or payablg in a separate part

;&
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overseas of the same country or viceversa, or issued and payable
in the same or different part of overseas of the same country, may
be drawn in a set ¢f identica] parts. When a cheque is in a set of
parts, each part must be numbered in the body of the instrument,
failing which each part is deemed to be a separate cheque,

Article 67

~ 1. Payment made on one part operale as a discharge, even
though there is no stipulation that such payment shal] render the
other part of no effect.

2. An endorser who has negotiated parts to different perscns.
and also the endorsers subsequent to him are liable on all the parts
bearing their signatures which have not been given up.

CHAPTER Vil

ALTERATIONS

Articke 68

* . In case of alteration of the text of a cheque, parties who

' have signed subsequent to the alteration are bcund according to
the terms of the altered text; parties who have signed beforg the
alteration are bound according to the terms of the origina] text.

2. When it is not shown in the instrument, or it is not provéd,
that the signature has been affixed befcre or after, it is deemed
that it has been affixed before.

CHAPTER 1X

CANCELLATION

Article 69

1. In case of loss, abstraction or destruction the bearer of the
cheque can sue the drawee and request the cancellation with re-
course to the President of the Tribunal of the place in which the
chleque is payable or in which the requesting party has his domi-
cile. :
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2. The President must indicated the essential features of the
cheque.

3. The President of the Tribunal, whereas the preper con-
trols on the truth of the facts and on the rights of the bearer. issues
as soon as possible a Decree in which, mentioning the date of the
cheque, decrees its cancellation and authorizes its payment after
fifteen days from the date of its pubblicaticn in the Official Bul- - -
letin, provided that in the meantime no opposition has been made
on the part of the holder.

4. The Decree must be, on the initiative of the suer notified 1o
the drawee and published in the Official Bulletin of the Republic.

5. In spite cf the suit, the payment of the cheque to the holder
prior to the notification of the Decree, discharges the debtor.

Article 70

The opposition of the bearer must, in any case; be reckoned
with a deed to be notified to the suer, to the drawer cr to the
drawee, to appear before the tribunal of the place of payment.

?é.
Article 71

During the period of time established in article 69, the suer
has the right to carry out alj those acts intended tc keep his rights
and has the faculty of asking for the payment of the -cheque
through caution money or to request the judiciary deposit of the
sum.

Article 72

After the expiry of the time-limit indicated in article 69, with-
out oppesition or with a rejected opposition with absolute sentence,
the lost cheque loses all validity. Whoever gets the cancellation
can, after submitting the Decree and of a certificate of the record
office of the Tribunal showing that no opposition has been put in;
and upon submission of the absolute sentence which rejects the
opposition, ask for the payment.

Article 73

In case of a cheque issued with the clause «not transferabie»
there shall be no cancellation; but the payee has the right of ob-
taining at his own expenses a duplicate copy reporting the toss,
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the destrucction or the abstracticn to the drawee and to the drawer

Article 74

The cancellation extinguishes all rights deriving from the
cheque declared non-effective but does not affect the possible rea-
sons of the bearer against whoever obtained the cancellation.

CHAPTER X

LIMITATION OF ACTIONS

Article 75

1. Actions of recourse by the hclder against the endorsers,
the drawers and the other parties liable are barred after six months
as from the expiration of the_ time-limit fixed for presentment.

2. Actions of recourse by the different parties liable for the

- payment of a cheque against other such parties are barred after six

months as frem the day on which the party liable has paid the
cheque or the day on which he was sued thereon.

3. The enrichment action is barred after one year as of the
day of the loss of the action deriving from the instrument.

Article 76

Interruption of the period of limitaticn is only effective
against the person in respect of whom the period has beep inter-
rupted.

CHAPTER XI
FINAL PROVISIONS

Article 77

In the present Law the word «banker» includes the persons or
institutions assimilated by the law to bankers.
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Article 78

1. The presentment or protest ¢f a cheque may only take
place on a business day.

9. Whep the last of the limit of timg prescribed by the Law
for performing any act relating to ihe cheque, and particularly for
presentment or for the drawing up of a protest or of the making of
an equivalent declaraticn, is a legal holiday, the limit of time is
extended until the first business day which follows the expiration
of that time. Intermediate” holidays are included in computing

limits of time.

_ Article 79

The limits of time stipulated in the present law shall not in-
clude the day on which the period commences.

Article 80

v » :
No days of grace, whether legal or judicial, are permitted.

‘Article 81

For the purpose of this Law, the word «domicile» means the
entire municipal area.

TITLE 1

THE BANKER'S DRAFT

Article 82

1. The banker’s draft is an instrument of credit to order,
issued by a Credit institution authorized for this purpose by thz
Credit and Savings Committee, in accordance with the Banking
Law, for amounts available at the mcment of issuance, and 1is
payable at sight at any address indicated by the issuer.

9 The authorized institution shall hold, in accordance with
the Law, a safety caution on which the holders of the said instru-

ments have special privilege.
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Article 83

1. A banker’s draft must contain: A
a) the term «banker’s draft» inserted in the body of the
instrument;

b) an unconditiona] promise to pay at sight a determinate
sum of money;

* ‘ c) the name of the payee;

d) a statement cf the date and of the. place where the
banker’s drait is made;

e) - the name of. the payee;
f) the signature of the issuing institution.

2. An instrument in which some of the above mentioned fea-
tures are wanting is not valid as Banker’s drait.

3. The extent of such caution is determined on a yearly basis
by the Credit and Savings Committee, in amounts propcrtional to
the sum of cheques issued by each institution and circulating ai
December 31, or each year. *

Article 84

1. The holder is barred from the action of recourse if he does
not present the instrument for payment within 30 days frcm the
" issuance date.

2. The action against the issuer is barred after three years
form the issuance date. '

3. An endorsement in favour of the issuer discharges the
draft.

Article 85

- 1. In so far as they are not inconsistent with the very nature of
= the banker’s draft, unless contrary provision is provided for in the
 present Law, the prcvisions of the bill of exchange pertaining to
. the endorsement, the payment, the protest, the recourse, the limi-
? tation of actions, those relating o instruments with forged signa-
tures or with signatures of incapable persons binding themselves,
and subscription; and those connected with crossed cheques,
cheques tc be credited, not transferable cheques and traveller’s

cheques, are applicable to the Banker’s Drait.
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2. The provisions of articles 69 and 74 shall be applied for
the cancellation of the banker’s draft, with the following modifi-

cations:

a)

b)

d)

Recourse must be -made to the President of the Tri-
bunal of the place Where there is an cffice of the issuing
institution or of the place in which ‘the sier has his
domicile. ,
Notification of the cancellation Decree must be made
to one of the nearest offices of the Institution which, at
the expenses ¢f the suer, give immediate notice to all
offices wherte the draft is payable. Any opposition must
be drawn up with a deed to be served to the suer and
the representative of thg Instittition, before the Tribunal
which issue the Decree. )

The Institution which pays for banker’s draft to bearer
before the notification Decree cf the loss is not held re-
sponsible. Likewise the institution is not held respon-
sible for paying for banker’s draft at other institutions.
without knowledge of the Notificaticn Decree.

In case of loss, destruction or abstraction of a banker's.
draft issued with ‘the ‘clause <«not transferdble» the
cancellation procedure shall not be applied; “but, the
payee has the right to cbtain payment for the banker’s
draft from the Branch Office where the declaration has
ben made twenty days after the declaration.
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- TITLE Wt

COMMON PROVISIONS

CHAPTER 1
% _ PENAL PRQVISlONS
j Article 86 .

-

1. The drawing of a worthless cﬁeque is punished according
to the provisions contained in article 498 of the Penal Code.

2. The penalties referred to in the said Article are reduced
by half if the ofiender pays the sum due to the drawee, before, or
on the day of presentment of the cheque.

3. An offence due to a minor error, involving the circumstan-
ces of tife previous paragraph is not punishable.

Article 87

1. Urless otherwise provided in any special provision, the
isswe of Banker’s draft by an authorized institution or by an Insti-
tution§rom which authorization has been withdrawn, is punishable
with a fine ranging between Sa. $h. 10,000 and 100,000

2. The lack of authorization does not impair the good-faith
payee the right of getting paid the Issuing Institution and of
drawing up possible recourse actioms.

CHAPTER i

FISCAL PROVISIONS

Article 88

TN

1. The validity of the banker’s draft is not subordinated to lhe
observance of the Law on Stamps. It has, however, no validity as
executory instrument, if it has not been stamped within the time
limits prescribed by the Law.
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2. The holder cannot. exercise the rights of exchange-in the
instrument if he does not pay the stamps due and the rel’atmgq)e
na1t1es ™ e .

The invalidity of a cheque as an executory mstrument r1ust
be detec ed‘arrd declared'by a ]udgf~ even ex officio. R

"
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w . A X = Arti‘qle 89
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ow s The beare%of a-b é’f‘ s drif infbrder to exercise his nghis, ol

o recourse must t#ke the T T cheque tq the compent Fiscal. Oz,
& fice to regulate if by pa', o stamp dufies within thisty d‘ag‘f
v from the date of presentmern of the cheque for payrqent
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S 3l ‘ 24 . - jb:‘,: L
- “Article 90 -

&

e For every mention wriffen op the banker’s draf, in accord-

“ance with the provisions of article 2 ‘tvalid only to ascer.ﬁ,am the

. availability of funds), 1nd1pendent1y from the stamps due on the

g banker’s draft, another stamp duty of So. Sh. 1 for every So. Sh.
#+10,000 or fraction thereof is due on the amount of the cheque.

-

- 2..-Tax is paid by applying stamps on to the instrument and

‘nu}hﬂed by the date and s1g’na§k1re- of the drawer g
: iy COE e e+
T o Artiéfef 91 x
L '*“:: N lfn}ess otherwise stated by w, whensoever the date indicated
~as the date o’g};s%ne of the r’s draft {s subsequent to that of

: fef.feetwe fssue ¢r differs froi 1t more than four days, the gradural
takationsig ap ‘heﬁ‘“to ‘the bapker’s draft, unless it is justified by
the time limif fiecessary to rea h the aestmatlon or by the 1mp0551-
bility of presentment '
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